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IN THe CE..NTRAL ADNINISTRATIV£ TRIBUNAL 
I 

JQJm>UR BBN::H 

atiGINAL Al?PLlCA'riCN NO. 360/1997 

JIDHPUR THE 19TH OF MARCH , 199 8. 

I 1 t 

Shr i K.C .Pal S/0 Shr i Kamal Si~gh Pa 1, ~ged about 

41 years, R/o Block No. 8/43 Heavy lt~ater Project , 

Colony, Rawat Bhata , Via Kot.a. (Presently working 

as Junior Store Keeper in Store Unit, Directorate 

Of Purchase and Stores ~PK Plant, Anu Shakti, Via­

Rota, Dist. Chittorgarb (RaJ) • 

•·• k\._pplicant. 

Vs. 

1. Union of India through the Secretary, Department 

of Atomic Energy, Anu Shakt i Bha~;an, Mumbai. 

2. The Director, Directorate of Purchase and stores~ 

VS Bhawan., ·An¥ Shakt i Nagar, Mumbai. 

3. The ~es Officer, Stores Unit, Directcra~e of 

Purchase' & Stores, FttiPK Plant, A.nu Shakti, 

Via - Kota, Distt. Chittorgarh(BI.aj) • 

• • Respondents. 
~ J 
! 

. . d .- ..... 
Mr. S .!<.li'lalik, counse 1 for the applicant'. 

Mr. Vineet Mathur, counsel for the respCrldents. 

·- ..... J. 

C<RAM : 

HONOtRABIE l\R • !A • .a<.Mi.SRA, JUO IC IA L MEMBER 

......... 
BY 'l'HB COJr<tT : 

'I'he applicant has filed this O.A. with the prayer 

that the transfer order dated 7.4 .97 (Annex.A-1) be 

--------·- -·· - I 
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quashed and the respondents be directed to treat 

the applicant on duty from the date of his transfer 

till he is taken on dut,y, alongw ith ~11 consequential 

benefits .. 

2. Notice of this O.,A. was given to the respondents 

who have filed their detailed reply to which a 

detailed rejoinder has been filed by the applicant. 

3. l have heat·d the learned counsels for the part :ies 

and have gone through the case file. 

4. The aiJplicant has alleged that he has been 

transferred t~e I<"a lpakkam, ·vide Annex.A-1 due to malice 

and in colour able exercise of p:lVJer • The . applicant has 

. also alleged that he be;ing a General Secretary Of 

~a 
Union, has been transfer;-red to a far place to get 
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his Union activities. He has als;o alleged 

a mid-term transfer . and 

!:~.':.' .. ,1. ~; .. _:·the 'authorities had not taken into cot'B ideration th: ...... ' 
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,. difficulties of the school going children of the applicant. 
....... _/:, 

They had .also not taken into consideration the applicant • s 

social obligation of looking after his aged and aili:tr;;J 

parents. The applicant could have been adjusted at 

Rawatbhata on one Of the posts Which have fallen vacant 

due to p:-omot ion and transfer of few other employees. 

FOr all these r~asons, re has prayed for the· relief 

described above. 

s. The respondents in their much detailed reply 

have stated that the applicant has been transferred 

to Kalpakkam, in exigencies of service and as ];'er the 



requirement for an ex:I=er ienced person at that place. 

They have also stated that the instances Of so called 

malice, as stated 'by the applicant, have no relevance 

in the matter because those incidents as r.er the des-

cription of the applicant relate .to the years 1994,. 

1995 arrl 1996,. whereas, the applicant has been trans­

ferred in April, _199{t'. Thus, the transfer order cannot 

'be categorised·as mala fide transfer. The applicant \vas 

relieved of his present post on 17.4.1997 in persuance 

Of the t·ransfer order dated 7.4.1997. The applicant 

refused to accept _the transfer and relieving order arrl 

is absenting from duty till now. ·l-ie has not reported 

at hiis place of posting as t:er th= transfer order,. for 

which ap};i:-opriate departmental action is being ta'Ken 

against him. There is nothing on record to shCfivr tha:t 

the applicant has been looking-afta:- am maintainin;;J 

his aged parents. As J;er the repr-esentation dated 

31.5.1997 (Annex.A.·-14), the parents of the applicant are 

~-------- residents of .Hathura (U.l?.). Since they are not 
. --~-'#:·~:~:-:-:!:-:-~?~~' . . . . 

('-' /.- : ,., __ _,,,_res~d~ng with the applicant, therefore, his transfer 

l~ ',,·, . > ::~?es not ®ffect them in any way. lt is also stated 

;; :.·::;V in reply that it is the discretion of the employer to 

-1'· . post a particular employee at a particular place. The 

applicapt as of right cannot seek his adjustment at 
' ., 

the very sane place on the ground that few ot~r posts 

are lying vacant.. The appl:ic ant had remained posted 

at the present station since 1987. Therefore, this 

cannot be sa::·id to be a premature transfer. The applicant 
·~ 

has All India transfer liability. Transfer is an 
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incident to Government service, th~refore, the 

applicant is not entitled to any relief, as c lained. 

6. Both the learned counse 1 for the parties have 

elaborated their arguments on the lines n'f2'!ntioned 

in their pleadings. 

7. I have given my a~xious consideration to the 

rival argurrents. The incidentQ of malice on account 

of applicant • s raising an objection regard!ing change 

of date Of birth aoo .retirement Of .Shri T .R. Yadav I 

relates to the year 1993, therefore, it cannot be said 

that applicant has been transferred on account of this 

incident. Tte applicant as ter his allegation, has 

taken-up the matter of Shri M.L.Soni for removal of 

adverse remarks from the confidential report. This 

matter relates to -£:Ctober 1996. As a matter of policy, 

executive nernbers Of the Union can raise such questions 

which are of general i.'llportance to the employees and 

, ... __ > may help· in upliftment of their working conditions.'I'he 
. <;:?"'".':~. '~T::·: ( ,;.: ~ 
· 1.-; ., .··<:- ._ .... ,. .-'·:.Union leaders cannot raise the individual issue like 
;.I.)-··~·- ·- '_ c • •.. : • ' 

·-
,e,xpungirig of adverse remarks from t~ ACR etc.,therefore, 

this cannot be believed that applic0nt has been 

·transferred :tecause of this incidence0 only • ... 

a. Earlier the applicant was transferred to Rota 

due to :p=ndency of an inquiry. That transfer order was 

cancelled after the inquiry came tC? an end. In my 

opinion, there' is no material on record which may go 

to sh<M that, the applicant has been transferred due to 

cancellation of his previous transfer or due to inter-

ference by the Tribunal. The app:}..j.cant was transferred 
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in the month of April 1997. By that time, the 

education session had corre t·o an end, therefore·,by 

no stratc h of imagination, it cannot be argued that 

the transfer order is a mid term transfer. That is 

absoll;.tely a different matter that the appl.ic ant 

himse 1£ prolonged the issue by making representation 

after representations to various authorities. The 

applicant could have reP.resented in the same way 

after having carried out the transfer order but he 

did not carry out the sa.me even after being .relieved 

from the present post. 

9. It was argued l::y the learned counsel fer the 

applicant that due to non availability of transfer 

benefits, the appli~ant could not carry out the transfer 

order .. But I am not . impressed by this argument .. 

Applicant never clairred transfer T.A. & D.A .. etc.as 

J;er rules to which r.e was entitled. Therefore, he 

cannot say that l"'le was unable to carry out the impugred 

order. The order Ann~x.T\jl clearly rreotions that 

officials are eligible for transfer T.A. & D.A. as 

:. \ p:: r rules. Therefore, t.he applicC~nt has nobody else 

to blame for it if he hirnse 1£ has not claimed the 

sarre. From the <averrrents of the respondents it is 

cleared that Central School education facilities, 

residential facilities and even nedical facilities 

are availo.ble 2t the new station,; therefore, in my 

opinion the applicant cannot be said to have l::::een 

deprived of these facilities at his new place o£ 

posting. As per the letter Armex.A/14 which was 

·- ----------
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written by the applicant• s father to the authorities, 

it ap]?Sars that the parents of the applicant are resi-

ding at t<lathura. Therefore, it co.nnot 1::le successfully 

argued that due to the transfer of the applicant, his 

ilarents WOU'ld be deprived of applicant • s care. 

10. From t:he facts as pleaded and the documents 

as presented, it appears that a·pplicant had tried to 

get the impugned transfer order cancelled by making 

representations to the various authorities including 

the Hon'ble Prime Hinister. Even the President and~ 

other office bearers of ;, 0Yr;:-r/rtr~a~ ~.~.c-vf •· 
Rawatbhata, had tal\:en up the cause of the applicant in 

this matter • This· in· my opinion, clearly g ce s to sh..:7W 

that the applicant had resorted to aqd tried all sorts 

Of means to get his transfer order cancelled on various 

other considerations. 1\'11 these activit.ies cannot be· 

approved. Needless to say that the apPlicant remained 

posted at this station for almost 10 years. No employee 

can insist to continue at the same place when his 

.. departmental'authorities think that he could be better 

,uti,lised at a different place. The applicant has all 

.Indis transfer liability, therefore, his transfer to 

Kalpakkam cannot be vie\':ed as an act of ~ictimisation. 

11., The applicant has not mentioned any detail 

of the outstanding payrrents to 1::e made by the respon-

dents, therefore, a balled assertion that the re s:p:>n-

dents have not settled his dues, does not help the) 

applicant in any manner. ~iloreover, r..e can always claim 
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his outstanding payrwnt from the new place of 

posting .. 

12. It has tin-e and again been decided by the 

Hon'ble .£uprel'!'e Court that mala fide. transfer pr 

transfer in colourable exercise of power, or exem-

ptionally a mid-te;m transfer, can only be inter-

fered '!.'lith. In my opinion, no instanpe Of mala fide 

and colour able exercise of power has been brought on 

record in the instant case. The incidents which 

have l:een rrentioned in the application do not in my 

opinion, form the basis of mala fide and colourable 

exercise Of pC~V>:er in transferring the applicant. This 

is also not a mid term transfer. 

13. It is alleged by the applicant that number 

of vacancies are available at Rawatbhg.ta '!.vhere the 

applicant can be adjusted but he h~:.s been transferred 

to .Klllpakkam irrespective of this situation. I have 

considered this asJ;Ect. It is not for the applicant \ . /Z;<~~ ~f;;~-~:c '> """ , {:~:;:•;:;.c -~.':~:':; :\ to , choose and for the Tribunal to d ec ide, as to at 

k ;' ~:t 1\wh~ch place, the appLicant should be allowed to work. 
/j! " ,! \\tf' · 'iin my opinion, it is the privilege of the respondents-

"'~'?_. . . _··~/employer tO COnsider as to at Which place, the. services 

of an employee can be better utilised and if the 

&pPlicant has :teen considered to be an ex.t;:e.x.-ienced 

worker for being posted (§"t::J Kalpakkarn tr-en the Tribunal 

would not substitute its view for that of the 

authorities. Therefore, the argument based on the 

above fact; does not help the applicant. 

- ~---- -----~--------------"""-·~y'-'-' c_····_ 
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14. From the photo copy Of Notification dated 

28.10.1992 it appears that the Administrative Officer 

is one of the authorised officers who can represent 

and defend the case. Therefore, the reply which bas 

been signed. and verified by the Administrative Officer 

:r:~o. 3 on behalf Of the respondents, cannot 'be dis­

carded,as argued by the learned counsel for the 

applicant. 

15. The case reported in 19 82 (2} SIR Page 390, 

relates to arbitrary transfer and transfer based on 

extraneous reasons. Likewise, case reported in ,1997(2) 

J.'\TJ Page 608, relates to transfer on disciplinary 

grounds to ease out an inconvenient staff. The'r• are, 

· th:.!refore, not applicable in. the instant case and the 

appl:icant cann~ 'l:S benefitted by the principles laid 

dov1n in these rulings. 
·~.-,~~··(~,._ 

. ·1 "0;:,:~'!'~~~t.~\ 16. 

fi ·· · ·, ' the conclusion that no case has been made out by the 

·From the foregoing discussions, I come to 

;; ' •' 
fj ,.,, " ·i· 

\\::~··:'. ;1applicant fer interference in the impugned transfer 
'0;~i' ·. . ~ . ·f . 

' ' . . '. 
"·.· 

\~·~ 
"·~=. 
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order dated 7.4.1991 (Annexure A-1). The Original 

J:\pplication, deserves to be dismissed. 

17. The Original Application is, therefore .• dismissed. 

The parties are left to bear their m.;n costs. 

••• 

~~~ 
( A .k::.HLSR.<\ ) 

Judie ial Hember 


