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Devi Ram s;o Shr 1 Parma Ram Ji, By caste . Jatav I 

Rfo 16/233., ChOpasani Housing Board ,Jo:lhpur and 

Retired as Chie.f Ticket Inspector, Northern 

Railway, Jo:lhpur. 
e .Applicant 

1. 

2. 

Versus 

The Union Of India throu;h its Ge~ral Z~aoager(P), 

Northern Railway, Headquarter Office, Baro=la . 

House ~ New De lhi. 

The Divisional Railway Manager, Norther11 Railway, 

Jodhpur. 

The Divisional Per sonne 1 0t f icer, Northern 
~- . 

Railway, Jodhpur .. 
..Resporrlents 

·- 0 

D.A • No. 86/1997 

Madan Lal Malu s;o Shri Tulchha Ram Ji, by caste 

JhirXJar, Rjo C-77, Ka.rnla Nehru Nagar, JOdhp-ur, 

Retired as Chief Ticket Inspector, Northern Raihiay, 

JOdhpur. 

1. 

• .App lie arnt. 

versus 

The _!!nion of looia thrOUJh its General Nall1 ger 

(:1?), Northern Ra,.ilway, Hea:Jquarter Of:E:ii:ce, 

BarOda . House , New De lhi • 

2. The Divisional Railway Manager, Northerl'.l Railway, 

JOdhpur. 

3. The Divisional Personnel Officer, Nortlllern Railway, 

JOdhpur. 

• .Re spon:le~nts 

•• 
Mr. Charrlra Sekhar on behalf of l"r-. .. 1-i!_C .Bh_?ot ,.cQUnse 1 
for the applicants. = 

- Mr. R .K.Soni, counse~ for the resporoents. 
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HON'BlE ~. A.:!<'~M~.R~, .JlDJCIAL MEM~ ... 

HON' BLE MR. GcPAL,:SIN::Hi,- AOMINIS'!RAT lVE l-1EMBER 

·-. 
PER HON' BIE MR. A .K.MISaA : 

" 

In both the above cited O.As, the facts and the 

controversy !evolved are similar to each other,t-berefcze, 

they are disposed of one sil"YJ le order. 
::[._:.-~)-' j 

2. The applicants have alleged that each of them had 

entered into service as Ticket Collector and were then ] 
promoted as T .T .I. and then Inspector Of Ticket (Travelling) .} 

.) 

__:....-·--

When the matter of further promotion to the post of 

Chief '1Inspector (Tickets) arose, the applicants were 

discriminated arrl therefore, they hajfiled two separate 

O.As before the Tri.bunal. Those two O.A.s were decided 

by the Tribunal on 26.3.1992 directi'D;1 the respoooents 

to assign the cQJ:rect seniority to- the applicants. 

There,after, Seniority 'Was assignee to the applicants • 

On the basis of the correct seniority, the applicants 

became entitled for promotion w.e.f. -1.1.1984 on account 

of implementation Of cadre re-stru:turing. It is 

fur-ther alleged by the app lie ants that ha:3 t ~ 
/ ' 

applicants beiDJ given promotion otherwise than by ...,_. 

way Of cadre re-str"t.J:turing they could have been denied 

arrears of pay but the applicants were given promqtion 
_ ... 

on account Of ca::lre re-structurin;J vlith retrospect~ 

date. Therefore, they are entitled for arrears of pay 

as 12_er rules applicable--=to prQmotion on account Of 

tlhen the re sporrle nt s d :id not 
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-pay ':arrears to the applic.ant_s _they served the 
~, -~. - ... ~~ ,._ - - ·-·~ -~ ._.,._ -- ·.- --~' -.' ;:.':·-~ :·_ --- --

respondents .autborit~es:with a notice for demaoo of. 

justice. When the applic~n~s were given'no relief 

within the stipulat~d tine, they again filed two 

eepar ate O.As before this Tribunal which were 

disposed of vide order dated 19.2.1996 directing the 

respolrlents to decide the notice for demand of 

justice dated 12.11.1994 in accordance with rules 

\\'ithin a periOd of three months from the date Of 

receipt of the order. Thereafter, the respondent N0.2 

by its letter dated 10.12.1996 rejected the applicants 

claim, therefore, they ha:::! to file the present G.As. 

It is contemed by the applicants that their claim 

for arrears is based on_promotion onthe basis Of 

re-structuring, therefore, they are entitled for 

arrears. But the authorities by denyin;; the same 

have deprived them of their rightful due and thus 

the app lie ants have been discriminated cqai nst the 

similarly situated other persons. The: applicants 

have further prayed that the order dated 10.12.1996 

(A.nnex.A/1) be quashed and the respondents be directed 

to pay arrears of emoluments to the appli:: att: s along-

\t,' ith interest. 
I 

3. NOtice of ttese -O.As were issted to the respon-

dents who have filed treir repl):• stating therein 
senior i.ty 

that the applicants were assigned revisedLand -were 

given _promotion with retrospective effect i.e. with 

effect from 11!1.1984 but they have been given benefits 

of pay w.it h effect from tbi:vd ate t l"e app lie ants 

=- actually joined ,in the promoted grade. It is further 

•.': 
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-' _:a~_~ged::--:ey·~·t6e:-~o~ti!8POD:\ents that in thEf_:-~rder dated· 

_- ;~f3:~;t~;~;-~:y~~be2~t'ibon&i ·= h~ b lelli ii · jt-~~t ·that t ~-
. appl.ic-~~s however s~all draw pay in the higher post 

oniy··'f£rom tte d ate they :actually ·start ~wori:ir:Q and 

the:~efore* the applicants are not entitled fOr the 

arrears of pay. It is also alleged by ·t~ respon­

dents that as per the direction of the Tribunal dated 

19.2.1992,. the notice f~ demand of justice d ~ed 

_ .. _.-.. 

12 .11 .19 94 was decided by the respondents in a cc ~j·~~-f-

with rules meeting all the points raised therein. -

Since the applicants had not worked on promotional 

post from tl:e date they were promoted on proforma 

l:&si.s, therefore, they are not entitled for arrears~Of 

pay •. 

4. · \lie have heard the lear ned c ounse 1 for the 

parties ar:rl gone through the records. 

5. It is argued by the learned counse 1 for applicants 

that as per the direction Of the Tribunal, the 

applicants were assigned seniority and conseqoontly 

were given proforma promotion. Since the applicants 

were not prcmoted as and when their ttUm ca~ ,therefore,. 

they \<."ere directed to be promoted from a particular , 
date, hence, they are fully entitled for arrears Of 

pay. He has cited (1992) 19 ATC 839- P.Thyagarjan 

aoo Ott.rs Versus U.O. I •. end ~hers ·'1 1993 (24)-J .. 
- ~~ 

ATC 759 ·- R.amesh Chander and Another versus R .s ~ ~~ 
- Ga~lawat arrl ~hers ··and the jt.rlgrrent delivered by 

this Bench itself in O.A. No. '293/1994 decided on 

2'3rd May, 1996 in t~ case of .Shri Ishwar Lal versus 

==onion Of ''l:ndi a arc -Ot t'Er S • 
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entit-led to arre~s 0£ pay on -account -of proforma 

·:promotion. ·-They are only ent.it led to pay Of pro.notional 

post from the date they had actually worked on that 

post. Therefore, -the claim of the applicants bears 

no mer it. He has also argt:ed that while decid in;J 

the earlier O..As, the Tribunal had specifically 

cbserved that the applicants shall however draw pay 

in the higher post only from the date they actually 

start workiD:]. This observation was not challenged 

by the , ~j;-eaB=t& neither any review was s~ht in 

respect of such observation. Thereafter, proforma 

promotion was given to the app lie ants arrl they tn(lol 
-. 

cannot claim arrears of the pay of the higher post. 

6. We have considered the :rival argurrents. The 

applicants were given proforma pranotion fi'Qn tlne 

bacJ5 d ate on assig nrr2 nt of c or~cv seniority by the 

respondents. The. applicants had not actually worked 

on the prOmotional posts from the date tr..ey were given 

proforma promot.ion. Therefore, in our Opinion they 

are not entitled fOr the higher pay of the promotional 
-e c;.r l.ier tha11 

post from tre d atE·L:they _jlad actually worked on the 

promotional post. So far as the rules~~ laid down 

in the rulings cited by the learned counsel for 

applicants there cannot be two opinions. However, in 

view of the specific direction of the Tribunal iln 

the past relatiD;1_to applicants, they are not entitled 

to arrears of pay as per the principles laid --dav1n 

in the cited r~ling~. As~r tre rules, on not:!i.onat~ 
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pranotion, the concerned employee is en.titled to 

higher pay ooly fran the date of actual working 

that post. On being notionally );romoted the applicant 

is only e nt itle:l for proforma .fixation Of pay as if 

he had been prcxnoted on t hat date. Increnent s Of the 

intervening period are also taken into consideration ·while 

fixing the pay but only on account of this the applicant 

cannot be said to be entitled to claim arrears fo.r that 

periOd. In our opinion, the ;resent o.As are 

Cll y mer its and are 1 iab le t c:be d1 s mi. sse d. 

~ 
devoid Gf 

~J'·_,:f 

7. In the O.As filed by the applicants in the past 

it was specifically ordered that they should be not ion ally 

P~'\ . ~heQn:::r h::::l::~:~ :::::~,.)ac::a::: :~ ic 
r'· // . . . working in those posts. Therefore. j£ the applicants 
!l 
't.l; ( 
\\ . . were aggrieved of this order they should have Preferred 

an ap}:eal or review as the case may l:e but they had no 

reason to reagitate the matter by _{iliog O)t.s repeatedly. 

'rhis in our opinion amounts to abuse of the precess of 

law. Therefore, the aJ:P lica r£s deserve·s to be saddled 

with costs. 

The O.As No. 85 and 86 of 1997 are, therefore, 
as per rules 

with cost& /}t the stage of admission. 

Sc/-

{ A .K~ ~·ilSRA ) 
i~HSE: R (JUD.L • ) 
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