Date Of orderz j‘l .CE 1998» -

1, O.A.No, 85/1997
| . :
Devi Ram §/0 Shri Parma Ram Ji, By caste Jatav,
R/o 16/233, Chopasani Housing Board,Jodhpur and
Ret ired as Chief Ticket Inspector, Northerm
Railway, Jodhpur.
Versus

- «Applicant

- 1. The Union of India through its Geperal Mamger(P),
Northern Railway, Headquarter Office,Barcda. .
HOuse, New DElhl.

2., The Divigional Railway Manager, Northern Railway,
JGdhplmc A

3. The Divisional Personnel Otficer, Northern

1 3 ]
Railway, Jodhpur -+ Responjents

* o
an

Madan Lal Malu S/° shri Tulchha Ram Ji, by caste
Jhimgar, R/0 C-77, Kamla Nehru Nagar, Jodhpur, .
Retired as Chief Ticket Inspector, Northerm Railway,
Jodhpur . | ‘

. Applicant

ver sus

1. The Union of India throuwh its General Mam ger
(P), Northern Railway, Headquarter Office,
Baroda House, New Delhi.

2. The Divisional Railway Manager,Northern Railway,

3. The Divisional Personnel folcer, Northern Railway,
- JOdhpur. . N
- _ . ..Re_spOndemts

Mr. Chandra Sekhar on behalf of Mr- M.C.Bnhoot,.counsel
for the applicants. - , L= B

~ Mr. R.K.Soni, counsel for the responients.
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~as per rules applicable-to promotion onaccount ©Of

_cadre re-struwtwing. When the respomdents did not

HON'BIE MR. A K.MI::RA JLDICIAL MEMB?R
HON'BIE MR. GCPAL, sm:;u ADMINISTRAT IVE MEMBER

PER HON'BIE MR. A.K.MISRA

pet A

In both the above cited D.As, the facts and the

com:rOVersy involved are similar to each other therefxe,
’J
they are disposed of one single order. ‘

ORI

2. The applicants have alleged that each of them had
entered into service as Ticket Collector and were then
promoted as T.T.I. and then Inspector Of Ticket (Travellimng)
When the matter of further promotion to the post of i
Chief ‘Inspector (Tickets) arose, the applicants were
discriminated and therefore, they hadfiled two separate
DA s before the Tribunal, Those two O.As were decideqd

by the Tribunal on 26.3.1992 directing the respordents
to assign the cOrrect seniority to thé applicants.
Thereafter, senidrity was assigned to the applicants;

On the basis of the correct seniority, the applicznts
became entitled for promotion we.e.f. 1.1.1984 on account
of implementation of cadre re-struwetwing. It is
futher alleged by the agplicants that had the.. —
applicants being given promotion Otherwise than by

way Of cadre re-strAucturing they could have been deniegd
arrears of pay but the applicants were given prOzns.tion

on account Of cadre re-structwing with retrOspeét%

datée. Therefore, they are entitled for arrears of pay

i




"} pay arrears to the applicantsthey served the

respondents authorities with a notice for demand of.

within the stipulated time, they again filed ¢two
separate O.As before this 'i‘ribunal which were
disposed of vide order dated 19.2.1996 directing the
respordents tO decide the notice for demand of
justice dated 12.11.19§4 in sccordance with rulesg
within a period of three months from the date of
receipt of the order. Thereafter, the respondent NO.2
by its letter dated 10.12.1996 re jected the applicants
claim, therefore, they had to file the present Q.As.
It is conterded by the applicants that their claim

for arrears is based On promotion on-the basis of
re-structuring, therefore, they are entitled for
arrears. But the authorities by denying the same
have deprived them Of their rightful duwe and thus

the applicants have been d iscr iminated against the

similarly situated other ia_ersons. The applicants
have further prayed that the order dated 10.12.1996
(Anme x.5/1) be quashed and the respondents be directegd
tO pay arrears of emoluments to the epplk amts alomg-

with interest.

/

3. Not ice of ttese Q.As vwere isswed to the respon-

dents who have filed their reply stating therein
sernlority

that the applicants were assigned revised/and were

given promotion with retrospective effect i.e. with

effect from 1.1.1984 but they have been given benefits

of pay with effect from the=date tte spplicants

actually joined -<dn the promoted grade. It is further
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263311992 the*‘l‘ribunal had clearly stated that the

: applzcant.s hcwever shall drev pay in the higher post
only from the d ste they itually .start working and
théi}efore, the applicants are not entitled for the
arreﬁrs of pay. It is.also alleged by the respon.;
Gents that as per the direction of the Tribunal dated
19.’2.1:992, the notice for demand of justice 4 ated
12.11,1994 was decided by the respondents in accowiﬂ?nci

with rules meeting sll the points raised therein.

Since the applicants had not worked on promotional
post from the date theywere promoted on proforma
bésis, therefore, they are not entitled for arrearswof

pay ..

4.' We have heard the learned counsel for the

parties and gore through the records.

S It is argued by the learned counsel for applicants
that as per the direction of the Tribunal, the
applicants were assicned seniority and consequently
were given proforma promotion. S8ince the applicants
were not promcted as and when their tum came,therefore,
they were directed to be promoted from a particular
date, hence, they are ful,ly entitled for arrears of
pay. He has cited (1992) 18 ATC 839 - P.Thyagasrjan
and Ochers Versus U.D.I. ‘snd &chers ,; 1993 (24){{
ATC 759 - Ramesh Chander and Another Versus R.S. O
- Gahlawat arﬂQﬂthel-:‘s "and the juﬂgment de livered by

this Bench itself in O.A. No. 293/1994 decided on

23rd May, 1996 in the case of Shri Ishwar Lal Versus _ .

~Union of India and Others. — -
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3;( = Onthe .etherhand, the l;aarnedc Ounse_l;‘;fa‘ the .

_ s : ‘ -refsﬁondent.?,'v?has -argued that ‘the applicants are not
entitled to arrears of pay on-account ©Of proformma
promotion. -They are only entitled to pay of promotional
post from the date they had actually worked on £hat

post. Therefore, the claim of the app licants besrs

no merit. He has also argued that while decidimg

the e ar lier O.As, the Tribunal had specifically

observed that the applicants shall hoWwever draw pay

"%
~

inthe higher post only from thé d ate they actually

start workimg. This Observation was not challenged
by the : applicarity reither any review was sought in
| - : re spect of such observation. Thereafter, proforma
pPromot ion was given i—.o the applicants and they mw

cannot claim arrears of the pay ¢f the higher post. -

6. We have considered the rival arguments. Tke

applicants were given proforma promotion from tie

back 4 ste on assignment of correcy senior ity by the

| o respondents. The applicants had not actually worked

' on the promotional posts from the date they were given

proforma promotion. Therefore, in our opinion they
are not entitled for the higher pay ©Of the promotiOnal

| — €zriier than '

post from the date/they had actually worked on the

promotional post. S0 far as the rules_ = laid down

. " in the rulings cited by the learned counsel for

4+\ applicants there -cannot be two Opinions. However, in

/ view of the specific direction of the Tribunal irn

the past relating_;.o_ appiiéants, they are not entit led
tO arrears of pay-a-s pef the princ 151e§ laid dowin

in the cited rulings. As per the rules, oOn nbtiimal.:,:
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T L reason to reagitate the matter by filing OMAs repeatedly.
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prOmOtim, the co.nc;x;nec; emplcyee is en’titleé to - ¥
higher pay onlf from the déte of actual working on '
that post. On being n&ionally pt‘érnoted the applicant »
is only ent;itled for proforma fixation of pay as if
he ixad bee n promoted ont hat date. Increments Of the |
intervening period are also takén int 0 consideration while
fizﬁ.ng the pay but only on account of this the applicant
capnot be s2id to be entitled to claim arrears for that
3

In our opinion, the mresent O.As are gevoid of

period.
& %

ay merits and are liable tcbe dismissed,

7. In the O.As filed by the applicénts in the past

it was specifically orde.red that they should be noticnally
promoted, hovwever, they shall be entit'led t© draw pay :Ln'
" the higher post only from the date they actually start
working in those posts. Therefbre. if the applicamts
were aggrieved of this order they should have preferred

an appeal or review ss the case may be but they had no

This in our opinion amcunts tO abuse ©Of the process of

law. Therefore, the applicamts deserves to be saddled

with costs,
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The CAs No, 85 and 86 of 1997 are, therefore,

as per rules
dismissed with costs gt thé stage of admission. I
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