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i 1. - Shaukat Ali & 2 Ors| (OA No. 293/95)
| S .- - .. 2. 'Suresh Chandra Jawa| (0.A. No. 294/95)
" .77 . _ 3. ' Rem Ratan Balai. (O.ﬂx. No. 311/95)

! . 7 - 4, . Sume= Singh Chouhan (OA No. 194/96)
| . : "

Petmoners

Tk

i, Vijay Mehta (OA Nos. 293/95, 204/95 & 194/96) - |
Mt 3117959 . ,____Advocate for the Petitioner(s)

Versus

Unicn of India & Ors.

_RespondentS-

The Hon'ble Mr. ' GOPAL ‘SINGH, ADMINISTRATIVE MEMBER. -

__";Whether Reporters of. loca ap

{ Gopal Singh ) ' .if._;A..K. Misra)
MEMBER (ADMN, ) . |i . - - - MEMEER (3wDL.)




| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
f’li : : JODHPUR BENCH : JODHPUR

| . .

|

|

Date of ordef : 12.63.99

l. ~ O.A. No. 293 of 1995

| . 1. Shaukat Ali son of Shri Abdul Latif aged 35 years.

' 2. Rajesh Sharma| son of»Shri_Kénhaiyalal aged 35 years.
3. Ashok Katta son of Shri Gordhandas aged 34-years;- ‘
All applicants ﬁorking on the post of Accounts Assistant -
in the office of the Divisional Acgountants,nNorthggh

2 Railway, Jodhpur.

2. 0.A. No. 294 of 1995 ' o

ot

&y

Suresh Chandra Jawa son of Shri Mohan Lal aged|38 years

working as Accounts Assistant, Office of_ the D*visional
Railway Manager, Northern'Railwayh Jodhpu:-.
' ... Agplicants

versus

;

1. Union pf'India through the General Manager, Northern
Railway, Baroda House, ' New Déihi. |

2. Divisional Actounts Officer, Northern Réilway, Office
of the Divisional Railway Manager, Northern Railway/,

Jodhpur.

cee Respondents in above OAs

i ‘ 3 0.A. No. 311 of 1995

1 Ram Ratan Balai| son of Shri Gulab Chandji, by caste

a i Balai (S.C.) 4ged 38 years, resident of 21/766A,
Chopasani Héusing Board, Presently'-S.O. _(Accounts) in

;$%~ the office of A0 (TA),'Northern Railway, Jodhpur.

— ' ’ . : i _ .+« Applicant

~

versus

1. The Union of Indiatthrough General Manager, Northern—
1;_ o Railway},Baroda‘House, New Delhi. - ‘
2. The Financial »Advisof' and Chief Accounts Officer,
" Northern Railway, Baroda Hbuée, New Delhi. |
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i ’ o 3. The Divisional Accounts Officer, Northern Railway, -
1 Jodhpur.

1 :

i

- B ... Respondents

4. O.A. No. 194 of 1996 _

Sumer Singh _C_‘:houhan' son of Shri Ram Swaroop aged 37

|

years, Inspector of Stores Accounts, .Office of the

1
Dﬂvisional Accounts Officer, Northern Railway, Jodhpur.

| : --. Applicant -

| versus

=)

! : 1. Union of Indi? through the General Manaq%;, Northern
: Railway, Baroda House, New Delhi.
2J Divisional Accounts Officer; Northern Railway,

Jodhpur.

3. Workshop Accoqnts Officer, Northern Railway, Jodhpur. -
5T% i - | ... Respondents

-

:?j” Mr. Vijay|Mehta, Counsel| for the applicants in OA Nos. 293/95,
 294/95 and 194/96. : ‘ .

Mr. P.K. Lohra, Céunsel ﬁor the applicant in O.A. No. 311/95.

' \ o - : ! . )
3 Mr. V.D. Vyas, Counsel for the official respondents in all OAs.
: CORAM:
& I
| Hon'ble Mr. A.K. |[Misra, Judicial Member. A ,

Hon'ble Mr. Gopal Singh, Administrative Member.

|

Hoesrihnwiiotbrs

ORDER
(Per Hon'ble Mr. Gopal Singh)

;<;

The controversy involved and the reliefs sought in all

y these cases is the same and,thereforé, all these applications’

are dispo%ed of by this single order.
- b . | | -
; 2. »TTe undisputed facts of the case are that one Shri Ashok
E Kumar Nimesh joined the respondents—department on 19.3.82 as
i ~ Clerk Grade-II. He passed the Appendix II-A examination in the
; : ' vear 1983 and was promoéed as Clerk Grade-I on 30.9.85 and was
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further promoted as

Accounts Assistant on 12.8.86. All the

4 . s

applicants were directly recruited as Clerk Grade-I and'ﬁhey
joined the respondents—department &uring December, 1984 and i
‘Thus, all these applicants were senicr to Shri
It may be

January, 1985.
Ashok Kumar Nimesh in the cadre of Clerk Grade-I.
mentioned that these|applicants were required to pass Appendix
II-A examinaticn in two chances within a period of three years
of their joining the poét. In case-they do not pass in that
examination, their services were likely to be terminated. All
these applicants passed Appendix II-A examination during 1985-

87. On passing the said examination and on completion of thi‘_ee

' years service as Clek‘k Grade-1, these applicar}ts were promoted

as Accounts A:ssistant an’ were given the benefit of stepping up

of pay with referenc

to-Shri Ashok Kumar Nimesh and the date of
|
was advanced to that of Shyi hok Kumar

11.11.9%, |16.12.9%,

their next incrementy

dated

Nimesh vide <yespongents' orders
30.12.91 and 21.7.93.
noticed by the res

to the applicants wag not in consonance with the ruleg and the

P
On reexamination of th: case, 1t ws

ents that the stepping up benefits given
same was withdrawn the respondents. The order withdrawing
the stepping up benefits was challenged in thic-Tribunzl by some
of the applicaryfs the Tribunal set aside the impugned order
and directed tne re pondénts to give show cause notice to the
action be takan on theif

respective . apdlicants . and

Accérdingl_y, the responaents_ issued show cause
notice to all those ’pplicants and the representations submitted
by them to the i

respondents and the overpaid amount by way of giving the benefit
Not satisfied with '
espordents, the applicants have approached

representations.
show cause notice were rejected by the

of stepping up was crdered to be recovered.
the action of the
this Tribunal through the present OAs praying for setting aside
the reépective impugned orders rejecting representations of t,he
They have
further prayed that the respondents may be restrained from
| By way of
interim relief, thL applicants have prayed for staying the

.applicants and ordering recovery of overpaymént. _
effecting recovery from the salary of the applicants.

operation of orders rejecting the ‘representations of the

_ “applicants and-ordering recovery of overpayment.—

3. The recovery of overpayment envisaged. in the orders was
stayed by this Tribunal. It was also directed by the Tribunal
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p_ro'lnotzon In thiis c:'z:ecl:\on, owerment of 1ndia de’*:clon‘
"No.8 below F.R.22-C

oW~

" promotion &-avmg ‘less pey than his junior.- {a):A
' appointed to a lngher post on cx after 1.4.1961, drawing

’ appomted subseguently to amother identical . post: it€:~hé§-':

~~ in that higher post. = The stepping up should be: done

their'es;:ondenta are not ;recluded frcm rehxmg the“":
applicanta as per rules. o

aling wi the - "subject is - extract_gd s

result of apphmtxoh of é.n.zz-c In order to‘:-" €
the anamoly of _.a Government servant - ;tomoted' or

a lower rat:e of pay in that post than another Government
servant m1or to him in the lower grade and promoted

beendec1dedthat msudmcasethepayofthesm"'
officer m the higher post should be stepped up to‘
f1gure equal to the pay as fixed for the junior efficer:

" with effect from the date of promotion or appomtment of " .

' cond1t1ons, namely.

(a) Both the funior amdi

~(b)"mescale£ofpayofthe1merarﬂthemgherpost/ )

the junior officer and will be subject: to the. followmg )

| :.ofﬁcers shoul belong
tothesamecadrea'rﬂthepost in- .1chtheyhave
" been ptonnteﬂ or appomted ahould be 1dent1ca1” 'nd
in the same cadre: =

- in- uh1ch they are entltled to draw. pay. should be Ky
- 1dent1ca1 . ' »1'
(c) The anamly should be dxrectly as a result of ..he

A apphcatxm of F.R.22-C. For éxample, if even: in. g
‘the. Yower post the junior- officer draws from ti

- to t:t‘me a higher rate of pay than_the: sem.pr Y. -

'vxrtug of grant of advance - mcrements. the above - }:

~ provisions will mot be m/voked to step up the- pay

of the- senior offlcers.
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in accordance wit
under F.R.27. Th
will be drawn on
service with effe

(GoIa ’M-F- IO‘-M-’NO-

February, 1966)."

8.~ It would be seen
for availing the benefit

got his promotion  ea

_circumstances also, when

fixed at a particular sta
junior is promotzd afte;
increment in the interven
his pay is fixed on prom
get fixed at a stage hig
is drawing his salary.

the pay of the senior wou
pay of the junior fixed
The facts of the'case i
Ashok Kumar Nimesh was pr
1400-2600 on 12.8.96 %
December, 1987 and Janu
though junior to the appl
applioants because he ha

much ear11er than the ag

" Shri Ashok Kumar Nimesh

applicants though S_hrl As
Clerk Grade-I. It is thu
Kumar Nimesh was drawing
the applicants though sen
pay on their promotion as
of direct application of
Ashok Kumar Nimesh was g
the reseryed _point and,
claim for promotion to ti
amongst the aoplicants hz
by the timé _Shri Ashok Ku

and as such, the.reservec

for promotion as_Accounts

9. In regard to waiy

on account of extending

the learned oounsel f

. /_‘ b talll.. jw,.,._

h the above provisions shall be issued

completion of the requisite qualifying
ct from the date of refixation of pay.
F.2(78)—E.III(A)/66, dated the 4th

from the above that asﬂa pre-requisite
of steppiog up,‘the senior should have
rlier than the Jjunior. - In normal

a senior 1s promoted earller and is
ge in the promoted scale of pay arnd the
~ a lapse .of time, the junlor earns
ing period in the lower scale and when
otion in the highér scale, his pay may
her than the. stage on which the senior
Tt is only in these circumstances that

1d be stepped up with reference to the

n hand are entirely different. Shri
omoted as Accounts Assistant scale Rs.
thile the applicants were promoted in
ary, 1988" Shri Ashok Kumar Nimesh
icants could be promoted earlier to the
q passed the_ Appendlx II—A examination
>pl_ican‘ts'. Moreover, the promotion of
was never challenged- by the present
hok Kumar Nimesh was jﬁnior to them as
s seen that the anamoly that Shri Ashok
higher .pay- as Accounts Assistant while
ior to him were fiked.at lower scale of
Accounts Assistant was not the result
F.R.22-C,

oromoted as Accounts Assistant against

iat post. Reserved category candidates
d not passed Appendix TI-A examination
Imar was pt‘omoted as Accounts Assistant
1" category applicants were not eligible

Assistant on that ,dﬂate.

/

v

ing the recovery of the amount overpaid
stepping up.benefit to the applicant,

or  the applicant has cited various

e next increment of the senior officer ’

on his promotion to ths higher scale.”

It is also seen that Shri

therefore,’ géheral “candidates had no

A
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judgements; which are discussed in subsequent paragraphs: Lot

ll

5.

and Another vs. K. Rajamanlckam.

~

(1./:4) 2 Supreme Court Cases 521 - Shyam Babu Verma &
Ors. vs. UnloT of Ind1a & Ors.:

In thlS case, the Third Pay Comm1ss1on had -

recommended two scales of pay for the post of
Pharmacist ar accordingly, the petltloners .were’
allowed ' the higher scale with -effect from 1:1.73
though they were entitled to the lower scale. The

pay scale of the applicants was reduced in 1984. It -

was held that the petitioners received the higher

scale due to no fault of theirs, it shall only be

just and .proper not to recover any excess amcunt
already .paid to 1'hem.

11995 Supp (1) |Supreme Court Cases 18 - Sahib Ram vs.

State of Haryana & Ors.: Ly

In this case, upgraded pay scale was‘%’1 en to. the
appellant due|to wrong construction of relevant order
by ‘the authority concerned witHout any
misrepresentation by the employee and the \Government

was restrained from recovering <the . operpayment

already made.

(1995) 2 Supreme Court Cases 98 - Collector lof Madras

In thlS case, .the respondent'_was continuad in service
"beyond the date of superannuation under a wrong

decision of the- Court.'_ It was held that the period
of service be&ond the date .of superannuatlon should

‘not be counted However, recovery of any amount' paid

durlng that perlod was prohibited.

(1996) 4 Supreme Court Cases 416 - Union of India &
Ors. vs. M Bhaskar and Ors.: :

In th1s case, wh11e settmg aside the judgements of

.| various Trlbunals in regard to scale of pay of pre- .
-1997 Traffic/Commercial Apprentices making them -

entitled to the pay scale of Rs. 1600-2660, it was

held that the recovery of the amount already pald'

because of the judgements of various Tribunals would

| cause hardsl"up to "~ the respondents/appellants

conc_erned,_and, therefore, .the respondents (Union of
India) were dlrected _not to recover  the amount

-already paid. | . ‘ ""‘b ‘ i

/

(1998) 2 Suf)reme Court Cases 589 = Union of India and
Ors. Ram Gopal Agarwal and Ors.:

In this case, gat10n money allowance was pa1d to non—
gazetted combatised staff of Central Reserve Police
Force (CRPF) at par with combatised staff under

Court's order‘. While -setting -aside the various

.| orders. of the Tribunals, appeals filed by ' the

Government were allowed and it was held that the

recovery would result in great hardship and the -

e é-m‘v.»—v,wﬂ—-@—-—— e
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“.of overpaid amount was or¢
:respondents—Government had
isuo moto at the_higher S

‘l? sought to be reduced.

‘which the

"deserve to be dismisse

-
LN

amount already paid to them in terms of the order . of

this Court or
aforesaid would|

by the order of the Tribunals as
not be recovered.

(1998) 8 Supremf Court- Cases 733 - State of Haryana

ve. Om;Prakash

In this case,
-Hon'ble Supreme

and Another:

lby virtue of interim order of the

Court, ex-workman was paid back wages

but- finally found to be not entitled to the same.-

Taking . note of

Supreme Court 4
that amount, the same should not be recovered from

him.

be

his economic condition, the Hon'ble
irected that in case he had withdrawn

.It may/mentioned that the judgements cited above by the

learned counsel for the applicants do not come to their rescue

as the facts of those cases and the cases in hand are guite

distinguishable. In “the
- Government - had flxed the

their promotion to the .pos

on their representations t

benefit with reference tao Shri Aashok Kumar Nimesh.

present case, the -respondents-
pay of the appiicants correctly on
t of Accounts Assistant. It was cnly

hat they were allowed the stepping up

already been discussed above that in the c1rcumstances =£ the

present case, stepping up

misrepresentation on the pi
respondents-G¢
extending them the benefit

amount so overpaid though

benefltlsnot at. all perm1531b1e and

. when the mistake came to the notice of the respondents, recovery

jered. This is not a case where the
fixed the salary of the applicants
cale of pay and,Athereafter, it was
As a matter of fact,
art’ of the applicants on the basis of
‘mistake  in

overnment committed a

of stepping up of pay. Moreover, the

not spelt out in the applications is

not much 'and the respondents have proposed the recovery . @

Rs 200/- per nbnth, we do not cons1der that the recovery of

overpald‘amout @ Rs. 200/—

the applicants. = "In the

per month would cause any hardship to

circumstances, we do not find any

justification for waiving the recovery in this regard

10.  In-the 1light ¢

not  find any merit in

f the -above discussion, we-do
these applications and the same

d.

i
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The stéy granted earlier

are accordingly -

in these oOas

ft to bear their own costs.
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