
IN '1fiE1; CSNntAL ADMlN lS.1RA'riVE 'IRIBUNAL* JWHPUR BSNCH, 

J _9_D:;;;,.,;;H-...::P-......U...,~-' • 

Date of order a 15 .s ~000. 

Munir Khan SJ/0 ~bri Peeru Khan, sx. Motor Driver, 

Ticket No.2 44.S, Shop No.4, DY. Chief Mechanical Engineer 

(workshop) Office, Northern aailway workshop, Joahpur R/0 

C/G Plot No. 137, Kamla Nehru Nagar, Jodhpur. 

••• Applicant 

vs 

1. Union of India through the General Manager, Northern · 

• 

Railway, Headquarters Office, Bar ado House, New D!elhi. 

The Chief Workshop Engineer, Northern Railway, Hqrs. 

Office, Bara:ia House, New Delhi. 

The Dep'-lty Chief Mechanical Engineer (W) , N ortbern 

Railway, workShcp, Jodhpur. 

'l'he ASsistant Perscnnel Officer, Northern Railway 

workshop, JOdhpur. 

• • • Respondents 

Mr. G..K. Vyas, Counsel for the Applicant. 

Mr. R.K. &oni, Counsel for the R.espcmaents. 

C.caAM: 

Hoo' ble Mr. JllStice B.Jii. Raikote, Vice Chairman 

Hco' ble Mr. Gopal Singh, Administrative Melit)er 

ORDER --- ~ 

This application iS filed for quashing the order 

dated 22.11.1982, iSsued by the respCildent No.3, i.e., Deputy 

Ch.ief Mech-ical Engineer (W) , JOdhpur. The applicant also 

further prayed for final settleaent of pension accruing on · 

the basis of quashing of the order. 
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2. i'be applicant stated that he was appointed as Motor 

Driver on 01.11.1957 in the Northern Railway workshop, Jodhpw: 

and when he was discharging his duties he became mentally 

disturbed aDd oo the advice of the Doctors, the applicant 

applied for leave from 11.3.1978 to 01.7.1979. During that 

periOd, be proceeded abroad for performing • Haj • • Again, in 

the year 1981, the applicant appliei for six months leave on 

the ground of treatment and the same was sanctioned, by the 

~~'i co~rpetent authority, and after the conpletion of six months, 
,y 

again the applicant applied for leave for six months, as an 

extra-ordinary leave that too, was sanctioned by the competen1 

authority. Thereafter, when the applicant wanted to report 

to duty in t.he month of ~ovember, 1991 to the Deputy Chief 

(W), Northern Railway workshop, JOdhpur, 

e was not allowed to resume his duties. 'rhe applicant was 

told that his services were terminated in NOVeni;)er, 1982 due 

to long Wl-authorised absence from duty but he has not receivt 

any notice in that behalf. In those circunstances, the 

applicant made an appeal to the Ron• .ble Minister for Railways 

in 1991 but nothing was heard from him. Hence, the applicant 

bas approached to this ~ribunal with this applicaticn. 

By filing counter, the rispoodents have denied the 

allegations of the applicant.. It iS stated in the reply 

statement that the application is barred by time and an this 

count only# the sane is liable to be dismissed. The averment 

of the applicant that he did not receive the communication 

on 12.5.1996• and hence, the application is in time, is 

denied. 'l'hey have further stated that after sanctionillg the 

leave, when the applicant remained absent un-authorisedly 

departmental proceedings were initiated against him by servin 
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a chargesheet for major penalty. aut the sane was returne:i 

back by the postal department by mentioning that, in spite 

of repeated visit to his ho~e. the applicant was not present. , 

~hereafter, another registered letter was sent to the appli­

cant at his home address, bt~t the ~aae was also returned. 

Thereafter • the inquiry proceedings were sent with a bearer 

but the saae was returned with the remark that applicant 

was not traceable and the said endorsement was made in presen-

-~ ce of two witnesses. On the basis of these proceedings, a 
-·-·.-~. 'rf·, 

final order was passed removing the applicant from service 

vide Annexure R/13 dated 29.10 .19~. It is further stated 

that only in the year 1991, tbe applicant appe-.red before 

the authorities of the Railway department. 'rbe applicant 

filed a representation before the Hon•ble Minister f~ 

Railways and the said representation was marked to the Deputy 

Chief Mechanical E.ngineer (W) 1 Jadhptar • 00 tbe basis Of the 

said representation,. the applicant was personally called 

by the ASsistant Personnel Officer (W), Jodhpur. ~j:;~U©',an1 

(~~et;'personal discuss1a1. was asked about his whereabouts 

during the last 14 years but the applicant. could not explain 

the reasons why he wa;s abSent for all these years. Thereafter 

the applicant has filed the present O.A. on the basis of 

-~, these allegations • the respondents have sul:>mitted that 

applicant has been rightly removed from service vide order 

dated 01.11.1982. The said order does not cal~ for any 

interference nearly after 14 years and as such, the applica­

tion also is barred by ~ime. 

4. From tbe pleadings of both the parties. ooe thing is 

clear that the applicant went for pilgrim to perform •Haj • 

and thereafter • be did not report to the concerned authority 

for nearly 14 _years and be made his appearance only with a 

representation to the Minister far Railways in the year 1991 
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S.ince the applicant himself was not available in India, the 

authorities proceeded ex..parte against himr S.iDce the ·notice .. 
could not :be served upon hime The fact remains that, an ex­

parte order was passed against the ~plicant only in the 

circu~Wtances that notice could not be served on aim, nor the 

applicant made any representation in the departmental proceed­

ings. The further fact . also remains that even after the 

inpugned order dated 22.11.1982, tbe applicant did not report 

for daties . any tim till the year 1991. From his pleadings 
~· 

it is clear that it is his explanati<n that he was mentally 

disturbed and at. the sane time., his admission is that he went 

to perform • Haj• • From this fact of his pilgrimage it is 

,.;-::·/~ clear that his statemel;lt that be was mentally 
1 
disturbed, is 

1-· ;,.,;~;:.~~(~;3\ ot acceptable ... for the sake of argunent ~~~ ume that he 
tl /~~~... \\ ~ 1\ 

it . ,f( ~-~·:.\2;.{ 1 W l uld not challenge the inpugned order of 1 Q&l2 till the year 
'\ " ;>· •·,>,,; )' -II? 

\\\\ :~~uvt~ /~ 91 due tQ lack of notice but nothing preveD:ted him to approad 
\\ ... >z·,, /fi 

if',...~"'i' /this Tribunal in 1991, on the other band. he made a represen-
9'to- ~~I\ . ~~ ~ 

tation to the Hon'ble Minister of Railways in 1991 caly. 

~hereafter, he filed the present application on 02.2.1996 1 

about 4-5 years thereafter. From the records, it is clear, 

that the applicant himself was abSent from duties without 

being any sanction of leave. The fact also remains on the 
.. -:'f 

~~.:.'Ji? record that be came to mow of the inpugned order in 1991 1 he 

did not challenge the sane within a pericd of one year. In 

terns of S.ectico 19 of the Administrative Tribunals Act. 1985, 

the period of limitation is only one year. If that is so. 

neither the law ~~'uity can cone to the rescue of tbe appli­

cant. S.ince the application itself is barred by tina, per se
1 

it is liable to be dismisse<~ on that count. we find tba.t he 

himself remained abSent from duties for nearly 14- years and 

even in equity he iS not entitled to any relief. In these 
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circumstances, we do not think that this ~ribunal can grant 

him any relief at this j Wlcture. For the above reasons, we 

do not find that there is any nerit in this application. 

Accord .i.ng ly • we pass the order as under a 

S • The applicatioo is cU.s~sed, bu.t in the circWEtances 

without costs. 

~-
( B.S.., R.A IKOT.E ) 
Vice Chairman 


