
IN THE CENI RAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENCH, JODHPUR 

O.A. No. 19/1996 
j',.A_,&. 

T irkha Ram &. Ors. 

DATE OF DECISION : 25.02.2000 .. 

Petitioner(s) -------------------------------

Mr • _J_.K __ ~_K_a_u_s_h_i_k_, _____________ Advocate for the Petitionor ( s ~ 

~ 
. , ·u.n -+·' _ion ___ o_f_In_d_i_a_&_O_r_s_. _____ Respondcmt ( s) 

Versus 

' . ' 
'i. 

~. R_...K.,_:Si,..·_,..on~i-#1-________________ Ad vacate for the Respondent ( s) 

CORAM: 

The Hon'ble Mr. A .. K .. Misra, Judicial Member 

The Hon'ble Mr. Gopal Singh, Administrative Member 

··-~ 

I. . Whether Reporters of local papers may be allowed to soe the Judgement ?N'D 

2. ; To be: referred to tho Reporter or not ? t 
3. Whether their Lordship) wish to sec the fair copy of the Judgement? #'9 

4. ;: c:ethe~r it needs to be circulated to other 

:~~ 
( GOpal ain6h T ' · 

Benches of the Tribunal ? Af'V 

~' V'v/ ( A..K .. Misra ) 
Ad,m. ~mber Judl. Member 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

JODHPUR BENCH : JODHPUR 

Date of order 25.02.2000 

O.A. No. 19/1996 

l. Tirkha Ram son of Shri Banarasi Dass ·aged about 55 years 

resident of Railway Loco Colony, Qrtr. No. T/56-A, Churu, at 

present employed on the post of Passenger Driver (substantive 

post of Sr. Goods Driver) in the office of Loco Foreman, Loco 

Shed, Churu, Northern Railway. 

2. Balbir Singh son of Shri Bhuru Singh ~ged about 53. years 

resident of vill. & Post Saranwas District. Rewari ( Haryana), 

at present employed 9n the post of Passenger Driver 

(substantive post of Sr. Goods Driver) in the office of Loco 

Foreman, Loco Shed, Rewari, Northern Railway. 

3. Madan Lal son of Shri Nihal Chand Sharma aged about 57 years 

resident of H.No 4187 Mohulla Shukarpura Rewari, at present 

employed on the post of Sr. Goods Driver in the office of 

Loco Foreman, Sadulpur, Northern Railway, Distt. Churu. 

4. Harbhajan Lal son -of Shri Tej Pal, aged about 56 years 

resident of Bungla 70-B, Railway Colony, Rewari, at present 

employed on the post of Sr. Goods Driver, in the office of 

Loco Foreman, Loco Shed, Rewari. 

5. Jagdish Prasad son of Shti Ram Charan aged about 53 years 

r~sident of H.No. DM 254 Ramsinghpura, Near Railway Colony, 

Rewari, at present employed on.the post of Sr. Goods Driver 

in the office of Loco Foreman, Loco Shed, .r Delhi, Sarai 

Rohilla, Northern Railway. 

• •• Applicants. 

v e r s ·u s 

l. Union of India through the General Manager, Northern Railway, 

Baroda House, New Delhi. 

2. 

3. 

The Divisional Personnel Officer, Northern Railway, Bikaner. 

Division, Bikaner. 

The Divisional Railway Manager, Bikaner Division, Bikaner. 

• •• Respondents. 
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Mr. J.K. Kaushik, Counsel for th.e applicants. 

Mr. R.K. Soni, Counsel for the respondents. 

CORAM: 

Hon'ble Mr. A.K. Misra, Judicial Member. 

Hon'ble Mr. Gopal Singh, Administrative Member. 

ORDER 

(Per Hon'ble Mr. Gopal Singh) 

Applicants, abovenamed, have filed this· application under·. 

Section 19 of the Administrative rribunals Act, 1985, praying for a 

direction to the respondents to delete the names of the applicants 

from the impugned orqer dated 1.12.95 (Annexure A/1) and further to 

promote the applicants on the basis of their earlier selection 

dated 7.10.92 (Annexure A/2) without subjecting them to a fresh 

selection to the same post, with all consequential benefits. 

Applicants •, case is that all of them . have passed in the 

election test during the year 1992 for the post o.f Passenger 

river scale Rs. 1600-2660 and they were empanelled in the panel 

The respondents vide their 'impugned letter dat~d 

1.12.95 (Annexure A/1) had called all the applicants,for appearing 

in a fresh selection for the post of Passenger Driver. The 

applicants have also claimed that they had already officiated on 

the post of Passenger Driver during the currency of panel and, 

therefore, they should not be subjected to a fresh selection, in 

terms of para 220 of I~dian Railway Establishment Manual, Volume-I. 

Feeling aggrieved, the applicants have approached this Tribunal. 

3. Notices were issued to the respondents and they have filed 

the reply. It is contended by the respondents that except 
r~ 

applicant No. 1 (Tirkha Ram), no cause of a.ction has arisen :CQf 

remaining 4 applicants and the O.A. is premature. It· is also 

submitted by the respondents that the applicants were utilised to 

'WOrk on. passenger train in urgency. Since none of these 4 

applicants were promoted to officiate as Passenger Driver during 

the currency of the panel, they were required to pass fresh 

selection for the post of Passenger Driver. 

Lc~¥ 
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4. In-this case, the allegation of the applicants is that they 

·had officiated on the higher post during the currency of the panel. 

With a view to check the veracity'. of this allegation we had 

directed. th'e learned .counsel f.or- the respondents to produce before 

us the .Drivers• diary in respect of 'each applicaryt and also to let 

us know as to how their services were utilised i~ the disputed 

period. Alternatively, the lear~ed. counsel for the ~espondents was 

directed to produce the payment voucher$ for the disputed period to 
. . 

show· 'the payment of allowance~officiating allowance_ paid to the 

applicants; vide our order dated 3.9.98. On 8.12.98, the learned 

counse~ for the respondents submitted a copy of letter dated 

26dl.98 of the Loco Foreman, Churu, by which it .is clear that the 

applicant No.r (Tirkha Ram) was officiating on the post of / 

Passenger Driver with effect from 1.3.93. No information in regard 

to other applicants has been·furnished by the learned counsel for 

the respondents and he was repeatedly_ directed· to produce the 

relevant documents so c;~s to settle the controversy. In our order 

dated 16~ 9.-99, . learned counsel for the respondents undertook that 

in case the department fails to produce documents on the next date, 

he would argue the case. ~he case was li$ted 3 times thereafter, 

but the ~equired . documents could not be produ~ed by the learned 

counsel fo.r "t:he 'respondents· and the case. was finally heard on 

23.2.2000~ In the absence of any documentary evidence to support 

the contention of the respondents that the applicants were. not 

promoted to officate on the · post' of. -Passenger Driver, the 

contention of the appl~cants that they had officiated on the post 

_of Passenger priver during the currency of ·the panel has to be 

upheld. . The respondents ha'l!e admitted that the applicant No. 1 . . 
(~irkha' Ram) had :officiated on the post of Passenger Driver with . . ~ '- . -

effect from 1.3.93 (Annexure R/2). 
/ 

5. 'In the light. of above discu~ion, it would not be wrong to 

presume that other _4 applicants had also officiated on the post of 

Passenger Driv,er during the currency of the panel dated 7.10.92. 
' I 

.6. . Para 220 of the Indian Railway ·Establishment Manual-Volume-r·_, 

provides as under.:-

"Para 2_20-' Currency of Panels: 

~a)> Panels drawn by the Selection Board and approved by the 
competent authority shall be current for two years from 

- I ---
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the aate'of approval by the competent authority or till 
these are exhaustea whichever is earlier. 

(b) An employee who once officiates against a non~ 
fortutious vacancy in · his turn on the panel whether 
against a ·leave arrangement, deputation or temporary. 
transfer of another employee vacating the post, shall 
not be requirea to appear again for fresh selection. 

. (c) In case an employee lower in th~ panel has officiatea 
whereas ·one higher in the panel has not officatea for 
reasons beyona the later•s controllea such as sickness 
non-releasea by the aaministration on promotion, . the 
latter employee will not be requirea to appear for 
fresh selection. If, ho~ver, the senior person aoes 
not officiate for reasons of his own,- this impliea that 
he has refusea promotion. In that case, the next 
junior is the rightful person to be promotea ana the 
employee who is deemea to have refusea promotion under 
this sub-para will not be· entitlea to protection in 
such a case.·" 

7. Since the contention' of the applicants that they haa 

officiatea on the post of Passenger Driver auring the curre~cy of 

been uphela in our above aiscussion, therefore, they 

subjectea to a · fresh selection test for the post of · 

assenger Driver in terms of aforement:~onea provision. p.nd they 

woula be entit~ea for promotion to the post' of Passenger Driver on 

the basis of 'their earlier selection in 1992. 

application has merit ana aeserves to be allowea •. 

Thus, the 

8. The O.A. is accordingly allowea with a airection to the 

responaents not to put the applicants to a fresh select~on test for 

the post of -Passenger Driver ana all. the applicants shoula be 

promotea as Passenger Driver accoraing to their position in the 
'?~·1 . ' - - _. "' \ .~ 

panel aatea 7.10.92. (Annexure A/2),.within a perioo of three months 
I • ~ . , .. '; : :. • ' 

from the date of receipt .of a·copy of this oraer. 

9. Parties are.left to bear the{r own costs. 

k . :-. 
(CD2~: 

_ . Aam. Member 

cvr. 

~AI . . 

~l"Yf~ 
( A.K. MISRA ) 
Judl. Member 
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