N THE CENTRAL ADMINISTRATIVE TRIBUNAL : ;
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0.4, No. 184/199%.

i
v

:; VIrender Kumar Verma.s/o Late ShrI Bhagat Ram Verma, aged about 36

years, res1dent of C/o. Sh. Ramesh Abot1, behInd Ganesh J1—Ka—Temp1e

:;.Bhatla Chorchaya, Ratanada, Jodhpur, Last employed on the post of
;‘AAsstt. Manager/Store Keeper 1n UnIt Canteen StatIon Headquarter.
Gwallor (MP). ' o )

ces Applioant._

versus"

: UnIdn of Indla through Its Secretary to G/I MInlstry of Eefence,

Raksha Bhawan, New DelhI.

o

The Commandant ; Station Headquarter, Gwalior (MP).

¢

' The Chairman, Unit Canteen,\Station Héadquartér, Gwalior (MP).

»_‘The Left Colonel Y.S Gu11a, Canteen Off1cer, Unit Canteen, Station
o Headquarter, Gwa11or.

oo ,;.,Respondents.

: o:A;“No.‘183/1996.,
.i Co

K Baljeet SIngh Balhara S/o Sh._Chhotu Ram, aged about 40 years,v

i ReSIGent _of House No. 135, Subhash Chowk, Ratnada, Jodhpur, last

—miee — o

.employed “on the post of Saleaman—cum—CashIer in NCC Group

Headquarter Canteen, Rohtak (Haryana).
e Applicant.

ver sus

lUn1on of IndIa through Its Secretary to G/I Mlnlstry of Defence,_
'_Raksha Bhawan, New Delhi.

‘The ChaIrman—cum-Group Captaln, Csh Canteen, NCC Group Headquarter,

NuppI leas Model Town Rohtak.

e Respondents.

i
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. CORAM:

2. In 0.A. No. 184/96,

challéenged his termination order dated 29.09.95

-2 =1

3. '0.A. No. 182/1996.
L _ o 3
Narendra Singh Rana S/o Sh.

Kapoor Singh, aged about 40 years,
Resident

of House No. 135, Subhash Chowak, Ratanada Jodhpur last

eﬁployed on the post of Salesman—cum—Cashler -in’ NCC Group
Headquarter Canteen, Rohtak (Haryana)

.. Applicant.
v.ersus.

Un:on of India through its Secretary to G/1 M1n1stry of Defence, -
Raksha Bhawan, New Delhi.

2. The Chairman{cum—Group Commandar, C.S.D. Canteen N.C.C. Group

Headquarter, Nuppi Niwas Model Town, Rohtak.

<+« Respondents.

Mr.
Mr.
Mr.

J.K. Keushik, Counsel for-fhe applicants in all Oas.
Sanjay Dw1ved1, Counsel for the respondents in Oa No. 184/96. .

Kuldeep Mathur, Adv.; Brlef holder for Mr. Rav1 Bhansali, Counsel
'fpf the respondents in OA NGi . 183/96.

Mr. S.K. Vyas} Counsel for the respondents in OA No. 182/96.

4

’ Hon ble Mr. Justice B. S Rankote, Vice Chairman

Hon ble Mr. A.P. Nagrath, Administrative Member.

-2 ORDER: )
(Per Hon'ble Mr. Justice B.S. Raikote)

-

-7.~.In all these appiications} common questions of facts and law

arise, Eeﬁce we are disposing of all these OAs by this common
jﬁdgement,

the-applicantrShri Vigendta Kumar has-

(Annexure A/1) and



- - ‘3-’._:;‘ | - ) . | . :_\

ged}the Para 26 (b) of Standlng Operat1ng Procedure (sop, for
WAl :,“
) as‘belng v1olat1ve of Art1cles 14 and l6 of the Const1tut10n.,

‘1
b

| . . P .
AT i } ‘ .
i ,in O.A: No. 183/96,~the’applicant Shri Baljeet Singh has
Vo A :'\

_._g,‘challenged his term1nat1on order dated 03. 06 95 (Annexure A/1). and he

1 ~! T

has also challenged the Para 17 of the Stand:ng Order dated 16 06.86
. ,'.'!., -

(Annexure.A/2),,as be1ng ultra vires of Artlcles of 14 and 21 of the

yitia LT
. R A;. ’|

KZT Const;tutlon.

'% A, No. 182/96, the appllcant Narendra ‘Singh Rana, likewise

has challenged his order of termlnatlon dated 30 05,95 (Annexure A/1)

16106 é6 (Annexure A/3) as be1ng ‘ultra vires of Artlcles 14 and 21 of

N on challenged the1r respect1ve term1nat1on orders and they they have also

{under ,whlch the impugned termination orders are . issued by the

respect;ve departments.

5’: . .

1 H
i Lwlllegal 1nasmuch as- they are: 1ssued w1thout any notlce and

’““7: opportun1t1es to the appllcants.- The1r further content1on in O,A. No.

~ | ; nd 183/96 is that the 1nmmgned orders be1ng stigmatic, could
531' ‘_f[ not have befn passed w1thout holdlng an enqu1ry. At any rate, Para 17
'F?“2. - o of the Standlng Order vide Annéxure a/3 (1n OA Nos. 182/96 and 183/96),

prov1d1ng term1nat10n of an employee after gJVlng 30 days not1ce or

w1thout such notice on payment of pay for a perlod -of 30 days, is

;; v1olat1ve of Art1cles 14 and 21 of the ConstJtutlon, -and also as' per

dated 17. 10‘95 (Annexure A/2) respect1vely. He has also

ol er dated 31 05 95 (Annexure A/2) by whlch the ap@d1cant S

. the Const1tut1on. B _ Thus, it is clear that the appllcants have_



ansport

ACorporat1on vs. D.T. C Mazdoor Congress & Ors T.
t K P
B . .
l |

By.f111ng reply, the respondents have den1ed the case of the

"”!:,."e;:ppl'icants.I " They have raJSed prellmlnary object1ons that these
‘-»:,-;:l.r.,

el -

ﬂ.atlons are not ma1nta1nable before th:s Trlbunal They' have
T
._w;ﬁ that the appllcant ShrJ V1rendra Kumar Verma in OA No. 184/96, "
1 I . g L

per the averment ‘made 1n the OA, was worklng as Store Keeper 1n Un1t

l " \,' R

'}“n Statlon Headquarter,‘ 'He had

Gwallor

(Madhya

Pradesh)

,\]’\ . I

LR M
“:"ﬁﬂ. y.before the Hon ble H1gh Court of Madhya Pradesh, Bench at Gwalior. .
i I B

A]w .
|

; Thereafter, order Annexure A/2

ThlS order also the appllcant has

'Echallfnged before Hon ble the H1gh Court of Madhya Pradesh, Jabalpur,

LT

«Benchﬁat Gwa110r, in Wr1t Pet1t10n No.. l74l of 1995. The ‘High Court of

Madhya Pradesh d1sm1ssed the sa1d wr1t petition No. l741/96 filed by

W'

N the appl1cant Shr1 V1renedra Kumar Verma,,v1de judgement and order

i
IA‘v !

dated 08. Ol 1996 Aga1nst the sa1d order of Hon ble the High Court,

L

=;ppl1cant w1thout approachlng Hon'ble the Supreme Court, has’ filed

) present OA (OA No.‘ 184/96) on. 21 05 96 before thls Trlbunal

ly alleg:ng that he has been re51d1ng at Jodhpur, only because'

Trlbunal had held 1n OA No. 57/93 [Rajendra Jaqarwal & Others VS.

;fl":’ﬁ; Un1o of Ind1a and Ors ] *that such employee in the Uth Run Canteens

alszajGovernment employees, and’ th1s Trlbunal has jur1sd1ct10n. The - s

respondents have stated that the appl1cant has given false address as

G i lr ‘ -

IR fi oo .wlf he 1s§ res1d1ng at Jodhpur.' But in fact, before his termlnatzon, -

he’ was re31d1ng at Ward No. 23, Halka No. 963, Gurdwara Santar, Morarh

-

v :
o A

LS U O

L. -
]
1
1
|
!
I
|
|
I
|
'
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o Trlbunal

-5 -

Since theljapplicant is not residing at Jodhpur, his

‘the 0.A. is not within the terr1tor1al jurisdiction of this

Therefore, the appllcat1on No. 184/96 is 11able te be
rejected..
o 7.j,‘l‘ Even in O.A. Nos. 182/96 ahd'l83/96) the respondents have-

o

spec1f1call/ stated in the reply that these 2 ‘applications have been
-leed 'bef01e this Tribunal, only. because Hon'ble the Punjab and
Haryana quh Court, Chandxgarh, vide its judgement and order dated

3l 10’95 in Civil Writ Pet1t1on No. 12654 of 1993 [Sarasamma vs. Union

oftInd1a & Ors.], had held that the Canteen is not an 1nstrumenta11ty
of the State, and not an author:ty under Article 12 of the Constitution
of Indla. Therefore, 1nstead of flllng the OAs before the. Central

Y Adm1nlstrat1ve Tribunal, Chandigarh Eench, the appllcants in these 2

P
i

Joéhpﬁ?,~ axd in fact, these applicants are also not residing .at
B Joahpurhl The respondents have speciflcally stated in the reply that
B thﬂ apélicent in éA No. 182/96 iskthe residenf-of village Paksama, and
-, hig name ws found\.in the voter's list at sI. No. 697 in Part No. 56.

Even he has been issued voter's identity card No. 165796 in'village

Paksama, which falls within Hasangarh Constltuency of Haryans Assembly.

The copy o7 such _l;st is filed at Annexure R/1. It 1s_also_stated -

, that-the'appllcant is also having his ration card at Paksama Village.
1'Therefore, his contention that he is res1d1ng at Jodhpur, is totally

false and Lnture.

.‘waiq “1In respect of appllcant Shri Baljeet Singh Balhara in O.A. No.
183/96 dlso, ‘the respondents have clearly stated that the applicant
has-not besn residing at Jddhpur. The applicant was employed in the

Unit Run Cinteen situated in Rohtak town of State of Haryana. He has

appllcatlons, have approached thls,Terpnal as if they are residing at -

SO



i-resid1rg Jn Rohtak town, Opoos,ite House ‘No.;‘lBB'-'L,' Model Town,
:the Voter s llst, hJS name is placedz at sl No. 11 in Part

-

i, ..s

l

1, and he has been 1ssued voter s 1dent1ty card No. 450011 of

_k‘ Constltuency of“" Haryana Assembly. Such 11st is f11ed -at

Annexure R/l. . Therefore, he 1s a res1dent of Rohtak, Haryana State.
i

falso stated that he | 1s havmg the ratlon card at the above

I
g address. The respondents also stated that the appllcants have glven

1 i S

L the1r address as "House No. 135, Subhash Chowk, Ratanada, .Jodhpur"

| -
, ‘,

5. falsely by concealmg the mater1al facts, and by makmg misstatement

i

' . /before this Tr1bunal. Therefore, these 2 appllcatlons are also liable

to’ be dlsmlssed on th1s ground only, w1thout go1ng into :the mer1ts of

A7 o the case. Even on mer1t, the respondents have demed the case of the
- . . ‘ ' ' . oy ‘ !
; el ,}L’f apphcants 1n OA Nos. 182/96, 183/96 and 184/96. ; The learned’ counsel’

. for ,'J‘,th_e respondents vehemently argued ' to the territorial

R i jur1sd1ct 1on’ as well. as on merJts, w1th reference to the judgements of

Hon ble the 'Supreme Court But m our - cons:tdered oplnlon, th1s
iE Tr1bunal would go 1nto the mer1ts 1nvolved in" all cases, provided we .

are havmg terrltorlal Jurlsdlctmn. Hav1ng regard to these

/

The learned counsel for the appl 1cant ‘strenuously relied upon,
3 P th'e Rule 6 (2) of the Central Adm1n1strat1ve Tribunal (Procedure)

Rules, 1987 fthe Rules, for short] " For 1mmed1ate reference, we th1nk

- R ” 1t approprlate to extrat the Rule 6 of the Rules, as under'

R S

5',: ":'6.‘ Place of f111ng appl1cat1on. (l) An application shall
‘ ,V_"‘ordmarlly be flled by’ an' applicant w1th the Registrar of the
' J ‘Bench w1th1n whose jur1sd1ct10n -
4 i - l s
' ) (1) the apphcant is posted for the t1me be1ng, or
O (11) the cause of actlon, wholly or in'part, has arisen:

s

o T , Prov1ded that - w1th the leave of the’ Chairman the application
N R s 'f:: may be filed with the Reg1strar of the Pr1nc1pal Bench and subject
ST ew -0 "0 to the orders under Section 25, such application shall be heard
R “© . .7  and disposed of by the Bench which has jurisdiction over the

e . L

e i e

S
Ay

e e e o

> -

_?\p




:fr

Notw1thstand1ng_.< anythlng contalned in sub—rule (1)/
who have ceased to be in service: by reason of. retzrement,
1sm1ssal or term1nat10n of : serv1ce mayi:at his option- file an
the. Reglstrar of the ‘Bench within whose
;resldmg at the time of

"'the S
“z & l
retlement, dismlssal or termination of serv1ce, may at their option

0o T
HE :

_.fi‘e'.;’an‘yappi cation before the Bench w1th1n whose jurlsdlctlon such
.1%* : o xvf

T

_person 1s ord1nar11y res1d1ng at the t1me of f111ng of the apphcatnon.

:- - . . - : :’ R

Stat:lon Headquarters, G\valior (Madhya

the appllcant had challenged these very orders

jIn fact ',

V1de 1ts order dated 08 0l. 96, the wr1t

' da‘ted 17.10. 95, has been d1sm1ssed by the Hon'ble Madhya Pradesh High

Court. The author1t1es who passed the 1mpugned orders were re51d1ng

L “‘ ) » 1 wi th1n theijurlsdlctnon of Madhya Pradesh ngh Court. Therefore, it

i

' cannot be sa1d that’ the cause of actlon or a. part of cause of action

‘.=,

arose in¢ the State . of Rajasthan. : L1‘kew1se, ,1n OA Nos. 1182/96 and

1_"E153‘/‘_,96, the; 1mpugned orders have passed by the author1t1es in NCC

"”f_Group‘ Headquarters, Rohtak, , wh1ch_’ fall_s ‘w1th‘1n the jur1sd1ction of

Haryana ‘High-'.Co_urt" at Chandigarh: ) Having noticed the law
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|
]
i

' ‘Ho 'ble ._the' »_Punjab and Haryana ngh Court

't'hat no writ
amtamable aga:mst such authorltzes, who’ ‘were not an
', :lljty of the State under Artlcle 12 of the Const:\tutlon, they

th:s Tr1bunal -

;;;'st',';f voter s

By gomg through the Annexure R/1

1dent1ty card etc., ,.1t “is clear that .the

'”,.were the permanent res1dents of the State of Haryana.- By

’these records, the respondents have'_; vehemently argued that

l . . ~

ppl:tca ts have' glven the address .at Jodhpur falsely, only to

!

t

terr1t0r1a1 jur1sd1ct10n of thls Trlbunal., They have

|
i
i

_y stated that smce this Tr1buna1 has held 1n the - case of

"y
i ;
|

o |
Rajendra Jagarwal & Ors. in 0. A. No. 157/93, that such canteen employee

R

The respon?ients have.. clearly stated that th:xs applncant is also not

Ih

re51d1ng at that part1cu1ar address. '

f

- . ‘ some busmess purposes or for fllmg these OAs, cannot be saJd to be

B
B ¥

Lo . o “: ordlnarlly resndmg in Rajasthan.

N

He should necessarlly have .an -




nt1on tcr permenantly res1de here 1n Jodhpur ' and the. fact that h1s

)

RN

res1dence also must beihere .1n 'Jodhpur._ Such /a residence should be

one so as to acqu1re dom1c1le 1n'ithat part1cular place.
| “ !.':

Though ,no : udgement or author1ty has been brought to our. not1ce by
o Jtl i l '5: -

clause (2) of the Rule 6 of. the Rules,. but we have sought support _from
A -
the pr1nc1p1e ' contemplated under Artlcle 5 of the Const1tut1on of

;Artlcle 5 (c) ‘of the Const1tut1on also provides that- every

1
Indla. :
‘I

4
|

1 Durga Das Basu 1n his book l'.'.Shorte‘r donstitution of India"
(Th1rteenth Editlon 200l )i com-men‘ting: on the  Article -5 of the
Const1tut_1on on the basis"lof‘ the‘judgements. of Hon'ble High, Courts -and
' Ho'n"blej; the Supreme Court, ’explained the concept of Domzcﬂe" and

R -
"Qrdinar'il‘y" resident". He has explamed “Dom1c1le" as under'

:

1s f1xed without any present 1ntent10n of moving therefrom. Meré
"( re31dence is not enough.
shoe . 1 |

~ 0y i

VR Every person has a dom1c1le at hlS birth called the domicile
of orJ]gm. Th1s contmues until he acqulres a new domicile.

, The domicile of or1g1n cannot be changed until the person

P acqu1 ‘es a new domicile animo et facto, i.e., by actually settling

in -another country with the intention of permanently  residing

v there.I Till then the domicile. of origin continues notwithstanding
e the fact that he has .left the country of his origin with an
U 1ntentlon of never returning -again. 'I‘he ‘onus ‘to. prove that a

. Ai,.'i_-,_".", .+ person has changed his domicile of originilies upon him. For this

CoL T purpose, the. course ‘of his conduct both before and after -the
o materJal time is relevant."

i

:'1 to prove that such person has changed hlS dom1c1le of

origin,_ and for th1s purpose, the course of h1s conduct both before and

after ::thevjnaterlal time is relevant .

either | s1de; as to the nature of - res1dence requ1red under the sa1d,

Dom1c11e. Dom1c1le means the place where a person's habitation



arily res1den .= In order to be rdinarily resident of
Ind1a for’ the specified. per1od, it is ‘not necessary that the
personxshould have:resided in India- for every day of this period;
Iwhat '."s requ1red is res:tdence" durmg the period w1thout any
break m S

’

184/96 was ;res1d1ng at Gwahor, an

) he~had chalﬂlenged the 1mpu'gned'\

>orders before Hon ble ngh Court of Madhya Pradesh unsuccessfully. The

i ! |

judgement of Hon'ble ngh Court, by’whlch h1s wr1t pet1t10n No. 1741 of

*x

hat he has given false ‘address at
Jodhpur w1th mala f1de 1ntent10n, so as to 1nvoke the 3ur1sd1ct10n of
. : I. v N

contentlon ralsed by the respondents

H 3N
I.‘ \

[ !‘> .

The appllcant has not produced any iota of documents,

'\:, '

e

: hke voter s 11st, voter s 1dent1ty card or rat on card etc., to prove

P .
' ‘,|¢1,‘ -

i i:that he has changed hlS res1dence’:from Madhya Pradesh _to Rajasthan.

:'he contentmn of the appl cants in OA Nos. 182/96 and 183/96

jh of them are res1d1ng at the common address at “House No.

.

‘13.;, Subhash Chowk, Ratanada, Jodhpur“ is not true.

u 53

s 1list) produced in the respect1ve cases clearly 1nd1cate

As per- Annexure

apphcat:lons Jn the month.; of ' Apr11, 1997. ,In'v1ew of the

categorlcal statements by the respondents that these two applzcants
: N

ha_ve__ also}, not been res1d1ng 1n Jodhpur,' the aple.cants have not-

produced any' iota of evidencei except the1r self servmg affidavit.




1

,,v'!nder Sectlon 114 of the Law of Ev1dence, under the

it prov1des that

Jllustratlon (d), “a thmg or, state of thmgs which

stence-“.i In other words, ‘this Jllustratlon prov1des for a

jthat a partlcular fact shown to have e}usted, contmued te

;»-'commentmg upon the 1llustratlon (d) of Sectlon 114 S/Shr1

_ Ratanla,ﬂ ani Dhlrajlal_ in thelr ~book_of 'The Law of Ev1dence' 18th
'.,‘Ed1t1on- 199¢ ‘ ha;\le stated as under :- . ' '

)

1
I

:;,-

e ‘Illustratmn (d)- Cont1nu1ty of thmgs.— This illustration is
! founded on theé presumption which éxists in favour of contmuance
‘or- mmutabnlty.

[N

] If a: thlng or a state of thmgs is shown to ex1st, an Jnference

K ' 'of itsicontinuity within a reasonably proximate time both forwards

L . -and backwards way: sometimes be - drawn. The rule .that the
s ,fpresumptmn of continuance may . .operate retrospectively also has
-+ been recogmsed in India.’ How ‘far the presumption may be drawn

".:backwards and forwards: depends upon .the nature of the thing. and
;surroundmg c1rcumstances." !

/ of' itime, [:,t he applicant in OA No. 1’84/96,-was residing at Gwalior in

Madhya Pradesh, and the apphcants 1n OA Nos. 183/96 and 182/96, were

'&4:; content:on that they are re51d1ng 1n Jodhpur is not tenable, -unless

f- have ‘n'ot -f produced any documentary ev1dence ‘ for rebuttmg such

t. A

\L !

the~'appl1cants should have produced some documentary evidence, hke

;

rat1on card, voter 'S llst or voter s 1dent1f1catlon card etc., to rebut

such allegatlons, and also to prove that in fact, they are- ord1nar1ly

r' N

they have not done. In view of thls, we are constramed to. hold that

.- . they have glven false address w1th mala fide 1ntent10n, s0 as to take

s A‘p‘ply:‘;‘ng this pr'inc'iple_ also",, ve find that within a proximate -

re51d1ng at Rohtak and Paksama 1n Haryana State. Therefore, their .
; they;'estabhsh that they have beén mfact, res:d:lng at Jodhpur. They

' allegatlon. The allegatlons made 1n the appl:catzons and the replies .

- wou.lc. be an 1nstance of oath agalnst oath, and in these c1rcumstances,'

the reSJden;ts of Jodhpur, in terms of Rule 6(2) of the Rules, and that .



C e

advantage of the judgement ' and order of this Tribimal passed in OA

;.
: No.

157/1993I (Supra), holding that such canteen employee in the Unit Run

'.’ Canteens, JS a Government servant and this Tribunal has jurisdiction.
o fee

' At the sarne time, Hon ble ngh Court of Punjab and Haryana held that

such employees workmg in the Unit Run Canteens are not Government

(

servants. Thus, 1t :\s clear that only to take benefit of the judgment

i :
v b T
H i

of this Trilbunal passed 1n~ Rajendra Jagarwal's case (OA N. 157/93),

they have filed the present OAs by falsely claiming that they are

Bt
i

res:dents of Jodhpur. In this view of the matter, we hold that the

applicants, in all these applications, have not ordin’arily been

res1d1ng w1th1n ‘the Jurisdiction of this Tribunal, and this Tribunal

has no: jurisdiction to entertain thess applications, and as such these

applications are liable to be dismissed. Since we have come to the

conclusmnthat this Tribunal has no jurisdiction, it is not necessary

e for us «to cons:Lder the contentions urged on both sides on merits of the

o

case'.: ~Accord1ngly, we pass the order as under S

|
W N

'

"'_The_se§' Original Applications No. 184/96, 183/96 and 182/96 are
‘ diSmissed as not ‘maintainable. If the applicants desire to
present these applications before any other competent Court, and:

Jf they file an application to that effect, the office is

direc;t,ed to return the papers to them. No costs."

s 5 .
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e R . s/
'( A.P.Nagrath ) ‘ C '

" -‘Administrative Member o '~ Vice Chairman

P

( Justice B..S. Raikote )-






