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'IN THE CENTRAL-ADMINISTRATIVE.TRIBUNAL 

JODHPUR BENCH JODHPUR 

·- ... - . .,. . ·.~· . ! 

Date of order .. 12.10.2001 

l. 1. 
.I 

o.A~ No. '184/1996. 

' I I 
.. Vi't\ender ·Kumar Verma. S/o Late Shri ·;ihagat Ram ·Verma, ·aged about 36 

.. i . . .. . . 

· ·. :, ··ir years, .i~e~ident··of. C/o~ Sh .• Rame.Sh. Aboti, -behind c;anesh Ji-Ka:-'remple 
'.,' ' . . '; ' . . . . 

· ~ · 1. Bhatia Ci:io!=:chaya, Ratan1=1da, _Jodhpur, Last employed on the pbst of 
r ' .. .. . . . , 

As~tt ... ,Manager/Store Keeper 'in Unit Canteen Stat:ion Headquarter.· 

Gwalior (MP}. 

Appiicant. 

v e r s u s 

l. Uni.on of India thrcHJgh its SecretarY: to G/r' Ministry of ~fe'nce, 
', ( '' 

Raksha Bhawan, New Delhi. 

2. The. Commandant; Station Headquarter, Gw~lior· (MP) • 

. '·· { 

3. · The ·.chairman, Unit Canteen, 'Station Headquarter, Gwalior (MP). 

4 •. The Left. Colonel Y s Gulia, Canteen Officer, Unit Canteen, Station 

Headquarfer, · Gwal i or~ 

Respondents. 

' ' . 
2. • o.·A~- ·No • . 183/1996. 

,, 

Bal_j~et . Singh Ba1hara S/o Sh. · Chhotu Ram, aged about 40 years, 

Resjdent of House No. 135, Subhash Chowk,' -Ratnada, Jodhpur,· last 

. emp~byeq on the post of Salesman-cum-Cashier in NCC Gro~p 

Headqua_rter Canteen, _Rohtak (Haryana). 

Applicant. 

ve-rsus 

l. Uni6n of India through i~s Secretary- to G/I Min~stry of· Defence, 

Raksha Bhawan, New Delhi. 

Z. The·chairman-cum-Group·Captain, CSD Canteen, NCC Group-Headquarter, 

Nuppi ~iwas Model Tqwn Rohtak. 

' Respondents. 

-- -'-..:..-.-- -·· -- ---·--- ---·-- --- -- '---~- -- -r---- -- --
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Narendra Singh Rana S/o Sh. Kapaor Singh, aged about 40 years, 

Resident of House No. 135, Subhash Chowak, Ratanada Jodhpur last 

employed on the post of Salesman-cum-Cashier . in NCC Group 

·Headquarter Canteen, .Rohtak (Haryana). 

.•·• Applicant. 

v. e r s u s 

l. ·union of India through its Secretary to G/I , Ministry of Defence,· 

Raksha Bhawan, New Delhi. 

2. The Chairrnan~cum-Group Commandar, C.S.D. canteen N.C.C. Group 

Headquarter, Nuppi Niwas Model Town, Rohtak. 

••• Respondents. 

Mr. J.K. Kaushik, Counsel tor the applicants in all OAs. 

Mr. Sa~jay' 'nwivedi, Counsel for the r·~spondents in OA No. 184/96 •. 

Mr. Kuldeep Mathur, Adv.; Brief holder for Mr~ Ravi, Bhansali, Counsel 

fur the respondents .in OA Noi. 183/96. 

Mr. S.K. Vyas, Counsel for the resbondents in OA No. 182/96. 

,CORAM: 

Hon'ble Mr. Justice B.S. Raikote, Vice Chairman 

Ho~'ble Mr. A.P. Nagrath~ Administrative Member. 

:_:ORDER 

(Per Hon'ble Mr:. Justice B.S. Raikote) 

:' .... _.- ·-·>In all these applications, common questions of facts and law 

arise, hence we are disposing of all these OAs by this common 

judgement •. 

2. In O.A. No. 184/96, the applicant Shri Virendra Kumar has 

challemged his termination order dated 29.09.95 (Annexure A/l) and 
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_, ~- 'h~s 'al:f30 ;-c~cilllenged the Para l7 df the Standing Order d3ted 16.06.86 
. :~· .•• ·. ;:; J: i: . -L ·; . , 
(Annexur·e ;A/2), as being ultra vires of Articles of 14 and 21 of the 

\:. ''i' D ···w. ·.:.: . . , - .... _ 
: --:·: .__ C~n5t~t~·:r~:i_i1n •. , I' • ;.l • ~~1 i • ,,; ;: ,: ,;·; • . 
. ; ~;- · •. "!' . ! : '~' !: 

•· ·• 
1
' . 4'~ · · i \ in'·:.o.A. No~ 182/96, ·the applicant Narendra Singh Rana, likewise 

' ~· l' ·-1':\ .. 
has challenged his order of termination dated 30~05.95 (Annexure A/1) 

-. . ·.> -. :f· -·HI . . . .. - · . 
apd ,~h~~ ,.9\Jfe,r dated 31.05.95 ·(Annexure A/2). by _whic:h the _applicant's 

• :-:_"ffi I 

'• 
't ,-·· 

' ~i 

' '~rcy· ·~t.itloh regarding cancellation of termination order, has been. 
·' ~i.' .; . : .. ;;; ... -;:;~:: .~:-:/{ . . . . ' . . . . . . . 

· .: · r~jecte~·:< >1He has also challenged Para 17 of ·the Standing .9rder dated 
. ··;:,: i i' :. .;' 1!:· '. : :· . . . 

t~~~ i .·. 1~,-06~$~ (Annexure A/3) as being. ·ultra vires of Artic1es 14 and 21 of 
;-;;;;;-;---_,q,·-;'~~-,;""·~,J ' . ,l· " ' 

_...,._;.:,.,,\~.~~t,l,4 r'-,_,; ...... ·~:'\..· ... · .[ . . · 
_· ,;;,1·. :;_:~:?---..::::.::?.s.''~~;:!'~, the C~nstitution. Thus, it is clear that the applicants have . 
I •'.._ .:,·,/ :---,,$.~ ~}.. ~~ ' '' ' ' 
' ""' ., . .., 't' ~ " ''./~.,~. . . .'\~J!,t'\ challer:tg~ their respective termination orders and they they have also 

. ··;· ,:.: \j: _ ; ;'ichall·e~ged the Para 26 (b) of SOP and Para 17 of the Standing •Orders 

'\ \:,';~;:E~!~~t~,·i :;:1r~c:e~=~~:gn0d .. terurinadon orders are . issued by the 

, I 

-..:.·-·,-~·. 

'. ' ,·i 

.·, 

· .. ';-........... 

'
'· . .. ';_), .-'. i· 1,_ • • • 

__ _.·!)- 5:d: _: ::::T~t1r1 pri1nc~ple contentions are. ~hat .the impugned termination 

) • • 
1 

.: _; o;: e~s·~-~r:~f ega 1nas!lluch as -t~:Y are· 1ssued without any notice and 
•, .. :I ' I . : ·I' ' . : .. 

· '·. opportun.it~es to the applicants. · Their further contention in O.A. No. 
::,: :1 i '1 . '' ' -. >'. . ' .: 

\' -lB2/96 i1'lnd_-:183/96, is that- the impugned ·orders being. stigmatic, could 
' •" I • • :';_- • ,~-~ . 

I: . . ·-
not have b.een passed without holding ~n .enquiry. At any rate, Para l7 

.. : , : :'I.. . - . , . ·.. .· . . . .· . -
of' the :standing Order vide Annexure A/3 (in OA Nos. 182/96 and 183/96), 

"· '' . . 
~ < 

. providing. termination of an employee after giving 30 days ·noti~e or 
·~ -~. --.'·"":::: ..... ;: -.:...~··, ;.~ 

,! • .,; 

. L .. 
·• ·) 

---- ____ L- c:,_ 

without •.such' notice ·on payment 
. . : .. :r . . : . 

vioiati:ve -df Articles 14 and· 21 
,I 

of pay for a J;>eriod of 30 days 1 is 

of, the Constftution, and a~so as· per 

1\' 
i :.;~;\· 

·~·· .. ··:·· 
. i .~ .. . . ', ~· . 

' . 
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r1, . ·.:.! :_,: .• .·.:.:.; .. _ . 

:_ il_!! ~.'!;>Y\ f j ·, .,L . . 
. che·.:Hn'! declared•bycHon''ble the Sul?reme Court in.l991 (l):sLJ (SC)56 
·· )ij r!'.i1;:;j!i ! i · ·,·~. · ' · . 

. • II~, , I .. · ~~ t• 1 , , , r , 

:ji[ioeihi Transport I corporation: vs. D.T~C Mazdoor Congress.-& Ors.J. · 
. "1: ... ;lr. I !' . . , 

. 1 1· I'·' I I • '. • • • • • 
'·'I· I ' I . . 
~\i[ . :' i . ; :' -

· ·:~~· .]:: s~: ~-iling. reply,· the respondents have d.enied the case of the 

!~:~li~anti.j They:: have.· raised preliminary objections that these 
t:: ·.>· ~ ;_)i~ ' _;. I ~ 
l~~~li~ad9~s are not · mai~tainaqle before. ·th:i~;~ Tribunal. 
II . , 11.. ' · · · . ·. ··: · · · · ·. . . . , .. 
,stateo that! the applicant. Shd Virendra Kumar Verma in OA No. 184/96, · 

. .. · 

,''• 

!; . ·:. 

.,. 
'· ' ... v ; 

They have 

. ' i'.· .· F··,'.·.·w· it • .. · : .. ·· · :: · · · 
.'·::...,···.;.,;: ·,. <::'~ ·' ·. ·· .. .;.:, : , ~s j:,er. the. ·averment made in :the oA,_ wa~ :working as. Store Keeper in unit 

·,.····:;-]~};. ;_·l ~.:2<:' :. ::!~~~~jn ~J~Lon ·.Headquarter,·· Gwali~~. ·(Madhya Pradesh). 
>J: r~;-:·. ··:-_ ..... · ;·l . ·;~~!>:.!:: ::- ··ir i ~. . ' '. . ~ . . ' 

•::· .!:::: ..... )-::.·:-dfi::?l~ngea:uie impugned·order·of.termiriation dated 29.0.9.95 (Anexure 
:0 ,\. ''I'.' !J ,; ,jii',, J·: .. , ' ·. ', I • 

·' 'A/1) -~fore the Hon'ble High Court of I"!adhya Pradesh, .Bench at Gwalior. 
·i, ··:~i-. ~ .:· .·. f~ . ! ., i ' . ' ·: 

·1It appears .'that tl)e .'High ·court directsd· the authorities to pass a fresh 
:' j: ! i .. ~. : : . . ' ; :. : . ' . ' . 

· · :orderJI:. after givi:nc,;i-' an opportunity. . Thereafter, order Annexure A./2 
f -;~:[, • ··\·~r: 1· : :.: · ·-..: :· -_. · · · 

He had 

·,~:?~;: ..... 
·,' 

J .: :_ :~ted:j.l 7 .rQ."95 was. i:assed by te:r;minating the services of the applicant 

; '"/·~ji ;··:'i(;~~i·~::-,~ffe~t; from' 3o'th October, 1995~ 'This order· al~o the applicant has 
. ' . ' ' ~· . • i :. ! ' :· ' . I • I i I ! 11 . . ! • 

~~·; .• ,f ·_,.;· ' ,. '( i ' ' ;L ! ·-,· I 

·.·.l~~~Tt·,,·:l:~:····j~f:J::~~~::·:::::::h::;:~f~:2?:.p7:~~:6h J~::: 
1. . ., ·' ~~he, appliCant Shd Virene(ira Kumar Verma, , vide judgement and order 

. ; ' ~ i i :. ) . . . 
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,, -: :; · :j ·~ted~;1 08.·b.l996~ · Against the s9id orde~ of Hon'ble. the High Court, 
. if ·;·':.: " II ; : ·.-: 
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>/ :i:he •e~ppl ibarit wi:thout approaching Han ,·ble the supreme Court I has filed' 
.· t . \~~-:'. ;·:j;; . 1· : . ; . . . . 

~;i:·: · .. if.his'!';pre~ert OA· (pA No •. , 184/96) on 21.05.96 before this Tr-ibunal 

. :; ., · ltals~lY aPeging; that he has been residing at Jodhpur,. only because· 
. Jt::~J· ::r:· · , -j1:. : ; . , ., . _. · . · .. .. . . · 

, -~~his ;l';I'ribu''.'\ll.l haq held in OA No. 157/93 [RajEmdra Jagarwal & Others vs • 
• : ~ (. l ~ r. ~· . ! ~ ' r: , .: , 1 • . 

·'. 

,·1 

,· !•' 
- _<_...J.•' 

Union:;of India and''Ors.], ~that such employee in the Unit Run Canteens 
. ; :. ~ . . ~; ]:. ·f ' .. ' . : ~ '.' :·: ' . .·. ,· . . . . . . 

:is ~.::.Government ;employ~es,; and this. Tribunal has jurisdi.ction. The . 
"~:~ ' i'l ·.. ; > ; ·.. ' ' ' '. . . . ' . . . . 
.r~sponden~s have stated. that the applicant has. given false address· as 
: .. ' 1. , . •• . . . 

;i.f;:h~· is ! ~resid.fhg ·~t Jodhpur.· But in fact, before his termination, 
:.:~: ~ . J i ' i ·: -: ~· ·. 

·;he· was· residi.ng at Ward No.: 23, Halka No. 963, Gutdwara Santar, Morar, 
; . ·•' : ! . ' . 

; :: ~ . : .. . -~ ~: I ! 

.GWalior. ; His av~rment that he. is residing at Jodhpur ha~ been ·made 
~ 1~-- _-_ ; I ( r : : 
;with ·mala· fide intent-ion' to invoke the terr:itorial .jurisdiction of this 
; t~ '' ' ! i I~ ; : 

' •'jl ~--~·· 

1:: .\ 
,'i). . 
·r: .. 
. ' 
: 

~ . \ 
I, j 1. 
I'· ·1 
j· . I 

~--· _ _J_.: ___ ~i :-~---~-·---=---·-·-~---1- ;, ___ 1 __ _ 
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.Trlbunal. . . I!!: :1;:;:, 

· ap~fijg~tion 

5,-

Since the!::i:applicant is not resiping at Jodhpur, his 
I·', 

is liable .to be dismissed on the ~round that the subject 
-'11/ ,·:;-·· , .. 

.mat;te~: of the O.A. is not within the territorial jurisdiction of this 
, ' 11' ' ' ! ; ~~I 

Tribunal. 
;I· I' 

Therefore, the application No. 184/96 is liable· to be 
'i 

re]ected. 

~ -j ' _( 

7. J Ev m in O.A. Nos. 182/96 and 183/96,, the respondents have 
:·; j; 

swci!i<;:all! stated in the reply ·that these 2; ?PPlications have been 
~ ', i , . n 

.fii'ed' i:befme 
-:: '.t : 

Hai'ya~~ i 
1 
HicJh 

ot''! 

this Tribunal, only because Hon 'ble the Punjab and 

Court, Chandigarh, vide its judgement and order dated 

3i.l0~95 in Civil Writ Petition No. 12654 of 1993 [Sarasamma vs. Union 

of •:India & Ors.], had held that the Canteen is .not an instrumentality 

of the·Stat?, and not an authority under Article 12 of the Constitution 

of, India. Therefore, instead· of filing the OAs before the Central 
~; 

Ad!pin~~trat ive Tribunal, Chandigarh Bench, the applicants in these 2 
I' 

'I, 

applications, have approached this'.Trib~nal as if they are residing at 
,' 

Jo9hp~~ ,_ a 1d in fact,· these applicants are also not residing at 

Jodhpun 'Che respondents have specifically stated in the reply that 
' #. 

th~ applic2nt in OA No. 182/96 is the resident of village Paksama, and 

his name w<s tound in the voter's list at sJ. No. 697 in Part No. 56. 

Even he ha3 been issued voter's identity card No. 165796 in' village 

Paksama, wf:ich falls within Hasangarh Constituency of Haryana Assembly • 

T~e copy; o~ such list- is filed at Annexure R/1. It is also stated 

·' · t~a,t tl;le: applicant is also having his rat ion card at Paksama Village. 

·" T~erefore, his contention that he is r~siding: at Jodhpur, is totally 

false and tnture. 

8.: · In respect of applicant Shri Baljeet Singh Balhara in O.A. No • 
• ' ••• ' .. - • -t' • ·.~· 

18:3/96 e:Hs<l, the respondents have clearly stated that the applicant 

has not been. residing at Jodhpur. The applicant was employed in the 

Unit Run C<nteen situated in Rohtak town of State of Haryana. He has 
I 
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. : <~ .: -··1w,..·· . 0 1 , ._fi" 
: .. 

1 
.. ,'/·be~r;~;;resldlng:-::i'n Rohtak tow,n,'_.Opposite House 'No. ·188.:.1, Model Town, 

•. f • : ••• _·h: .·lt;rt.,~· ,.. l 1. ; .. • .. ~- J.~···~> . 

:' \,':<<\;,?~~:l~~k--_ :i In._[t~e Voter,~~ -l~s-{, 'his name~ is plac~:. at sl. No. ll in, Part 
' ..... •' II. . I . . ., - "' . -

:: -~:)i>roit:f::::~t~ I anr ~e has b~~--- issued voter's '1dent,~~y- car? No.- 4500ll of 

''' ]Rolitak: Gonstituency-of,;)faryana Assembly~ 's\.!-ch list .. is filed -at 

· · ,'.:J~~~re R/1:.: . Therefo~e, he is a resident odRohtak; Haryana ,State. 

I_ 

- ·.: ·:~~~· •. ,:- -1l!IL' :: • L· ,·; · -
,, ;-::'·:t · · .It·JI;-l~i also :st~ted tha~· he \s having the rat}on· card at the above 

:,. : I• • ~ P.J. : : 

j,l. 

~· . ... , 

- ~ 

•'; 

.. : : a~~~:9s. T~e respondi:mts also· stated that the, applicants have given 
I . II ' . ~ 

thEiir-: address -as , . .,·House- No. 135, Subhash Chowk, R(itanada, .Jodhpur" 
! ~' - i- ; 

fai:sely by concealing the material facts·, and o, by making misstatement 

Jbeior~- this :~~ib~nal. ·Therefore, these 2 _applications are also liable 
, • 1 I • ' • 1 ', • 

'- ' 
to:·:be disrni.!:?sed on this ·grou~d only, without ·gqing into the merits of 

;,!· .. : . ' <-·; ' 

th~ :case. ~ven on meiit·, the r~spond~nts tiave·''denied the ca~e of the 
jd ·' . - . - . . -- !i· _. . . . ',! I 

·~- apPJ,icants in_ OA '·Nos~ · 182/96, .183/96 and 184/96. . The learned counsel· 
- .· .. ·;. iJ,i._'. i · •.. ,; ,' . ' . . 1 ' 

- -:-·.~ for;' ; .the r:espondimts: vehemently. argued. -as' to the territorial 
·: ::·: \il· · . I . : l 

.!, ~-- jutis_diction ~swell ~s.on Iiter-its,- with reference to the judgements of 
j ' .. ' . 1: ~ I • I ' I . 1 • 

' ' · :. · · ·· • Ho!J • qle the: :Supreme Court. But i.r:t our considered · opinion, this 

.. , -':,:~;~~"'Gzt~~\\ :~b:lv,:ul:e::i:::.:he j:::::ctiin::~l ved :v:~·· c:::~d pr::i:.:: 
' "~\:, ·:,':\ci~c.~tanc~s', we thil1k it appropriate to take up preliminary objection 

:;·.. ~}i'.;}, )i1ra:l~ed by the' respor1de~ts as' to th~ territorfal~_-jurisdictiori._ 

· .. · .. :, •. '<:cf~~~~/9.!! i The: learned counsel for the Opplicant strenuously relied upon 
...... ; ~; .·.;;; \> ! . 

'-l 

} ~: 

;';• 

'•, 

:.•,. 

I' th~ Rule 6; ( 2) ot the Centra~ Administ:r:ative Tribunal (Procedure) 
)-I 

.- Rules; 1987: [the Rules, for sh~rt) •. For immediate refer:ence,. we think 
_;·. i 

it':appropricite to extrat the Rule 6 of the Rules, as under:-
':,c ;'' .-, 

~ .'. . '; 

•··· "6. Place o:f .. ffling apPI~cation~- (l) --Ari application shall 
.. · ·ordinad·ly :be filed by' an applicant with the Registrar of the 

. ' . ;. ' ''Bench within whose' jurisdiction - ' : 
. ~- '· I j. . ' 

. ,- . :, .- :· _-,. i,' :·_. __ '.',, I . , . ---

.'·. · · ·:. :, . ( i {·.the ·applicant:_ ~a p6.SteC1 for the <time being,· or 
• · '· ··,' r. · •· .. (ii) the cause of action, wholly or in. part, has arisem: 

' I o 

' ~ .,, 

.. -.;,. 

. Prov.ide~.that-with.the leave of theChairman the application 
'may be filed \o,!ith the Registrar of the Principal Bench and subject 
to the orders under Section 25, such application shall be heard 
and disposed of by the Bench which has jurisdiction over the 

. ~- ., . ,, ... "' . ,. . ·._;.. , 
I-

' ' 
L.:! __ 

: ·, 

L ., 
---~~-~----1~- ---r--~ _______ :-- ---------
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lQ~:.~ . :K~ping in view the·above Rule~. we will now examine the' 
·! ~;::-7;;;;:;-:,----, 1 

I ) ' 1 ~~; ; :•: ~ .~ J • • • j: • 
: .. ~::-·· ,-·r·-·c .. ;,>;:;:.:-, · ·,,· ·cont.ention8' of bottt: the -pa;l'ti.es. · 

4~:,~:~:+:7-:~~~;~{~ii r;)• an a&mt~ed fact that .thO impugi orders Vide Annexures 

,. 1 · .. /l,.J}.fAJ:~+ -~~d_.~I~:Vn _respect .~f applica.nt Shri Virerider Kllmar vernia in p.A . 
.>:· ·:., · ·. · :. /{/:~~<f N6l' ·::ia4/96ii . are •· passed .at. ·Station Headquarters, Gwalior (Madhya 

j\~~;tti'f~~~t i~) ,;;l:! k fact dhe ·~~cant had chall~ged, these verY orders 

· :· before Hon 1•ble Madhya· Pradesh High Court, Bench at Gwalior, as. we have 
·.. .. ,. : . ., -~w:.:·::. ::>J·::... -~ .... :. ·. . .. . . . 

, , .~i. noted above/. unsuccessfully. Vide its order dated 08.01.96·, -the writ 
·:·: '·. ·•;( il!': .?' -:;:.>.1 ' ' '' . ' ' ' . ' ' : ' ' 
::i. ··:!e.· . , ;: ,;.:jJ ; 1f.:1~·io~ -~~.f~f_I741 ·q~; 1995 _filed by ::the. ap~~icant against the order 

:· · • •-:-•, ' d~ted 1 i~·-10~95, · has· ~n dismissed by the Hon 'ble ·Madhya Pradesh High 

.. ' 

.... ~ .:..:.,· 

'' , ::;~ :;: :; :: ; I . ' .'... . , . .. . 

Court. The; authont1es who passed the ·iinpugned orders were residing 

I 
·'' 

· .... 

,·' 

. \ 

· .. 
. ··~ "·· .. 

i:: : ·:! :' . . ) 
;:: within theH jurisdiction of Madhya Pradesh High Court. Therefore, it 

c~nhot .be:,-; k~id· that . the cause of action ·o~ a' Part. of cause. of action 
;·: i " ·:;.: 1 :·: ' . . ' 
·, arose in: the State C;>f• Rajasthan. Likewise, -in OA Nos. 182/96 and :;!/ ,·!' .; ' j 

' . :: ' . d:~~ : :' ' ' ' 
· , .. 183/96/ thel.: impugned,· orde~s have passed by .tl'~e authorities 

\.1 ~i:·~~·l,:') .. ;.:::·~;·-~·: ··.. :' /,>· 
in NCC 

; .I 

. i:• 
•.·. I 

G:r'qtip. HeadqUarters, ~ohtak, which falls witt)in the jurisdiction of 
): i; ; ~' ' ' . ,' . 

Pl.tnjfb' and raryana High Court a_t Chandig~rh.~. Havi~g not iced the law 

'I ... ' - r· 
f: 

.1!· 
:l 

····· ·, '·;_! :•;·. i' ., .. 
, .. :·i 'il }-" '', 

.'!it· I' 
i ~ . . .'J' 
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!· j 
-~1 1 ·: r 

... : ·I !, .:t· 
- _.,-1 j•J I 

'':ltji'·; ~;_:- .::;-)-· :.1 

-~Li;,.: ·: -11Ji:::H:1l: :;_-!f'.~i! 1 f)!· _ ~."" 
',:;~.-_:,:_l·.;.·-;· __ :-·::~.:_~.: ____ ,· .. _._·,·.:_•_:_:_:._,·.·. -:ijl!tr0i~(- J.'~J . 'll·:~;:: .. )-· . ·:- , , , .. :~ _ ·:~ :~rr::>· . 1.:: · i:l! · :- ·:i-' ·. · · 1 · )'.' 

~~~t~:ed. i-i~· m~n_ 1 ble. tp~.:_Punjab and· Haryana H~51h Court ;·that no writ 

ii~~ . .1\r~.y~n :m~ 'if"intainahl e a~ainst . such . authofit i .. , . wh~r were not an 
'fl'~-: _,-•_II.-:.. 'instFument:a:ll~~y.of the-' State l;Jnder Article 12 of the ~onstitution, they ~~'''· ;-.; .. ·ljH ' _· . j" .. ,.j_' .. . . . . . . ·.. ··_ . -
1?.t r~t:~;;~-· ~ ~.!~_!_:_ ... ,'. ~. ~" .~ __ ; 1 :_:;~· ·.:.' . ·., ,· .. · .- _; .:· _ - r··-. . 1: . 

·.• •. ··: .•• _:·_,_.~,,::,:;·.·_·J, __ .~·.·.":'.·_·,:,,.,: .. _._~~-·_·_,.·._: 
·:· _- -,._ '·.·:

1 
:_;:.h~.J,!< ~p,pr~.P~t}r_:: t_hi~ ·.Tr. 1.'bu?al .• _ By_ going t~~-;.:ough the Annexure R/1 

,jl~r'l; I 1 II I ...::1 ...::1 • 1 h 
";·lj ~:<- I ';.<>V\f~:t=' ~· '}ft:,~; voter .S luentlty caru etc. I O:}t lS err t at .the 

;!_:.·.r.· . .-_':.·.~.~.~ . . ,·, :: , /, .. 

1

'. app~~-c~~~sj.jw'efe th~ permanent. _residents of . the State o{ Haryanc1. · By 
•)' · ... ,.:!·.;:: .- .·· ·:~;::·-~,1 ··~1( .. I'~j:-i ;·;: ' " ·,~I <.; ' 

:_rJ.'': . ·.': ' · rffY{~~!:,.~r.~~h\se records, the r~sponae~ts have)·vehernentl~y argued that 

1 / tt1e; ·~ppficarits have'_·given~ the. address .at ~OOhpur falsely, orily to 
t:·: -> . ... !:i[:::·;:,.j[i! l,:·i i ·.' . . 

;:!;:·:·_;. 1 •• •! ··, ·i?~f~~.~;~~~~~ ~t~rritori~I jurisdiction.· of this;~ Tribunal~. They have 

S.,f·i 
.frl,'· 
.''!,,' 

'· 

.: . 

. ' ~ 

.. sP.ec~fically: stated that since. this Tribunal ,t:tas held in the ·case of 
. l~~; :.:~;. -F·::)·: j.J] ~ . - . 

'!:: · .R~j~17.di9. ,Ja~~tWal & drs. in O~A •. No. 157/93, that such canteen employee 
. , 

-... ,'\: 
.··<; '/. 

\':····:(~~. 
I 

" . 
'. 

•• >,. i~ t~~ u+~-~~ ~~h Canteen~:~ is .a Goverrirnent servant; ana thi~ Tribunal has 

.. ·.:.,·-~ -jiir"{sc;licfioni, :~the appHcants also h(lve approached this Tribunal to take 
-," r •· 1 I·· , , . ,_.f ; , • · • , , • • . ~!'· 

! I !!.,, l : _1, .I .; 

the· i:ben~:ht! .of that ·judgement at the hands ~::of this ·.Tribunal. 
;'j(, t.l:·_._,·. .'ri\::j· ~-:, i ;.! . 

applicants::! i'ri. OA No •. }82/96• ana· Hi3/96 have :.'given conmon aqaress as 
·;·:: : ;:· A!i.:~! ·. . .. -- . . . ·. -: 

. ·•!House No.·!'l35, Subhash Chowk, ,Ratanaaa, JodhJ?l7r". Bu~ the :r:-esponaents 
i~~~.: i·~~!~ > L -: 1 - . : . ·• ··: : .·.~ ·- • . . 

h~~~·\deSiea _:that thes·e •applicants _are residing at that address. The 
).l·: \:: ~!!y:·_:· _:;/:·:: ,"··.~:·:;_[: ;. :~; '. ' ~ tl • ' 

· . 9PP1 icant; 'iii' OA No. 184/96 has given his address as , ".C/o. Shri Rarnesh 
, 11 l·r J : · · 

, :II· , "ll' ' I .' , 
Aboti,(B~hina Ganesh Ji-Ka Temple, ~hatia Chorahaya, Ratanada, Jodhpur.'-

1;::,'.~''1>:,:V~-;Ii: .. ,. . -

:~r/;} ' +:i:r~r:t :::J:::l:a::~ that this applicant is also not 
'J,,. / 'I ' 

;,.. l:{ t •• ·! 
I;, 

;i ; .- ; : ~ : : : . : , , ; I .. , t 

1'2.·:: · A'sitkr Rule 6 of the Rules, irt case_of an employee, who retired 
. _:::;;· :; ·\ .:;: i;~~-;. j:i -~ 1 i _ .. · . 
. dF:ais!irlfised -or terminated .f;-~ni service; may tile an applic::ati6n under 

, .. }< .-F;~ · /:~! : -~:· _ . ·.,-:- · . ··:·· . · .-. ·. . 
1 t,p~ sa~d :~'\:'Illes. before the Bench ~i thin whose ;jurisdiction,- such person 

~ .1. I ::llL '-... !·~ :': :~!· !· -~. ·. . i 

.'t' ~~- ordinarily: residing· at th~- Jime ·of tiiing· of· such application •. The 

,, ·. 
The ~. ' 

·.:,, 
·· . . ·:. 

-;-. 1-· 

... 1,. 
·-:L·. -· 

! ·; 

',i 

' ' ~ ' • I ' ' 

l ~-- •' 

-""!\'' . '•' :;;- ~ .. .. ~:: .· ·:r .. ·~;:~·~~··.·! ~ ~, ·. . 
;<' ~~rm· ~';b)::"aipari1y residing 1 woula·· indicate that ,such persons who should 

'·· ··,'-, 

"' 
/·. 

''i,·, 

;;: '.:.::,:{ ~·:': r " I ·.' • • : •' ' 

r~side wHf!·C!n intention. to'permanerit_ly settle down in that particular; 
t t f ~. : ,' ,!,}_ ~~ · ~ • r ;! . ; • ' . . · - i ~ · - -

: place. 'The! Person coming ov~r to Jodhpur in Rajasthan as a tourist or 
~· ·. ·_- . -:t~·l -~ ': . ' , . -. : . . . . 

.: · spme bu~~-!.l~ss purposes or for filing these OAs, cannot be sa.ia to be 
' '.. •· 'l .• 

'. 

-'·: i . 

· ordi~r_ily; residing, in Rajasthan. 

·i 

.-!'.~ 
:,f 
~::1 
i ;'- ~ , .. 

J;-' 

He should necessarily have . an 
'-

I 



,,,-._,I . . 111 '' ·';li 
-. ·;i~riil,: .: t . ,: i'' lib · :H 

-·· :.·•_:,:1·.: .. ~., .• 1'·1' ·'1 ~- ' .. . 

.. : ' 

·; -~ , .. 
.!~]:;!. ··.' 'l' ' !·' :.'; ~ii 
~-:~;ri . . L If! tl 

. ::;~.jA:.- ' . ':li: >r 
,r;.,, ' ' '. ' >111 l 

- :~!O·i_:-: . ~·l- · · ~- .. 1 

9-

,:,1'-1 _, - • ·. '::i1 .r :· . ; 
.. ',!.~~ti.-.','.\_i ·,•,::· '.. i": · :.• 'i~ent>~~ t,W permei1antly' reeide here .in Jodh..,.,;.' and t,he fact that his 

~~~: , 
1
.' ~~:;/re~iden~e -~;lsci must be here .in Jodhpur._ Suc?>a residence should be 

:)i!:;[;_,: iF' r·:: .) ··· :<.~ifuilarl. to;~one so.as to ac~uire domicile in:;,~hat particular place. 

l,_,.··j:~._-~.'.i·_,~: __ ',

1

···.'_-_-_:_:_:.-.:-••••• -... ' ; : '; ! 'lug~' lro f~udg~t ·or authority has been m:tght to our notice by 
" _ :i:, ei!ther ;\:si.de as to the "::nature:- of ·residence J;"equired under the said. 

~.) ~!- ·:_~\_~.:. ~ ·H! f ~d- . . . . ·.. . :.:· ;__ ·_.. t::~~i . . 
: ' ·'. ' 1· ·.:. cl1ause '( 2) of the Rule 6. of the Rules I but. we haVEL sought support - from 

·.;·;.! 
-~.;-.:_';_ 

,. _,· 

_::!:_•-;" 
!' ', 
1 :· 

,, 

·r. 

. ··: 

-'• 
\ ""'- . .:,...· 

'·,_;.,,, __ . 

.,\ 

; ~ ·, ~ ' :~. ; . ; _; J . . ' . . - . . ~ ': '' ' . 
-·-, ·the pdriciple contemplated ·under ·Article 5 9f the Constitution of 

;r · .1·;: tll· . . . 
rridia~ '(".Article 5 (c) -of · tr~e Constitution also provl.des that every 
. ~: ~i·· . . ~! j •• ·Jll . . ' 

·., pej:-son :who;;lhas his domicile- in 1 territory of India 1 , arid who has been 
... i!· ·: . ·_.-iiJ . . 

,,.: ~ o~dinar'ily:residing within the 1 terr~tory of Indi<;i 1 for not less than 5 
>·:. ;j; li1 ;·q . 

\~.:';/ 
-I: 

:·:.· ye_ars i;fO!nediately prec~ding the commencement o{;the Constitution.' 
:~i< •. ·,: i t l'i: .} 
. -, .. '"" ' ·. ;){: _. !)', j,: ' :j '·:,: 

•' 
' ' 

J. --.... 

)··.;· ll;~ · j'; Sh~r Durga Das, Basu iri his book "Shorter Con~titution of r'ndia" 

q.'hirteent0J Edition 2001); · commenting on the Article 5 of the 

Consti tiuHon on the basis of the 'judgements of Hon 1 ble High_ Courts and 
· ... 1 . 

Ht;n' ble the Supreme Court, explained the con,cept of "Domicile" and 
, . ;: ,,1 -

"Ordi~ril~ resident". 

- -: n- -
He has explained "Domicile" as under:-

"Domicile.- Domicile means the place where a person's _habitation 
J • , I . : . . 

i~. fi:~ed _without. any_._present intention of moving therefrom. Mere 
r~sidence is not enough. 

l. L; 1:! . - '- .. _ . : . · ... 
/: . -.;,:. ;·E;very person -has a qdmidle at his birth called the domicile 

Of~ o~~gin •.. This_ continu7s uritil ·he acquir~s ·a new domicile. 
I •''I . 

i ,., 
' . ~ ' 

i. 
: .... -

:· ·· ·· · ;The . domicile of orjgin ·c-annot be changed until , the person 
acqui~es a new domicile animo et. facto, i.e., by ad:ually settling 
i,n ar:tother co~ntry with the intention. of permanently· residing 
tJiere'~ Till thEm the doiQicile of origin continues notwithstanding 
the ;act' that l'le has .left the country : of his origin with an 
intention of never return'ing ··again. The onus ·to prove· that a 

.... , _: .. _:.. :~ > pers6~ has changed his domicile· o;f odgin·)ies upon him. For this 
· puppc)~e, the cours~ of· his· conduct both before and · after · the 

mater:ial time is· r~levanj;·." 

.--'~ . •. 
I 
i'·· ; . : . :;j , 

., l :·.' :-

-; \ F,romJhe above statement. of law, it is clear· that the burden is on 

:' I· ; :'->! 
· ,_. the ~rsqn to prove that such person has ·_changed his domicile of 
I. l J <~I 

drigin,_ arid for ttli~ purpose,. the ·e:o~rse of his conduct both before and 
I~: ) ' ' -~ ., 

after the material time is relevant. 
·'I . 

. ·1 

! . .l 

'.l' 
·o• -''_. 

,;-
··' • ;il·,c __ L, ___ ill ____ --~- __ --·---..:..-•..: ___ :._·_. _ ___..:_ ____ -__ ...::__,_C!..:......_:: ____________ _ 
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. I . ::~·.~ ,,., ' '~ ! ! ' ~' l . ·'I ' ' 
. H ~-~·· . j', , ;l ·.·,~.~~.,'.!.: .. ' [·, ;,:. /'Jill' ' ii';' .' '• ·(, :~ '' 

· :'·· · 'r"1'~1 ' .:1:·1··•, 1:.;·· '' · ·'· · • .... ,. 
;· ,,1 ·~!~Ji • ~~,,·-~ "I' I. • !') '·.:~. ! '.'~ >'·~:.( 
. ·~""'! ·-· .: ~~1 .. :; · .. _: -i~~:- J .,;, f • ,.::1·.!~,.-~.·.,·.·.·_.·,•.;t; :;1~1;! : .:. · 1 1~::;-:,.> ~-.~~~r.~·~--i;·~i{ ... ~.· ~-

,,,,It!., ·i.iJ',·:···· 'h.···.· .. · ·• :,1 ., •" 
I :;~~tj ~~~:L·':;'·:· ·:.~l>+~~::-{. ' ! I ' ·1f=·; 

.J[rn~~= ·.,

1

·1· .: · ;.
1
1\:b , ;\; · · . .:.. ·10.- r .~ '.•.:;;;r 

. ! ·.;lrf~· : .. ;1 1 1i;!:,':-'i~ji!J.;"··::.Ii . . . . : 
1 

·.::_· .. ·~,.: __ -- •. . .:.:···.·. . .•. : •. :._::~.~ .• ·.·.:.~11' ·.· . ·;1·(· 

i :[l~f·'·. ' '!!','.;-:;, ·:· i!, ;j,i ' '.~ ' i· ;. .... I •lJ [" . I , r;:: ;,, ,·.. .,, ,, ·: 
.,.,.:,;· ,-' '1·l:,~ ,· · · 14 •. ,il:' ;·,;. Regjrding the· ¢onceptf "Ordinarily :t'esident" found under .Clause 

' ' I tJ:. ' I ,' .,~~ •' ' .... ' II < • '~ ' • I It - ! .. ' 

. ~-:.···· ·.::.;.:.··~.~ilf}!l~::.::('d~: :b~.~~ihe;!1\rticl.e · 5 ,of ·th~·:~~~ti~~hfion~ .shr/\o~rg.·a Das Basu says as 
J11, • 1:,•- ,i!,, , I · · · \t ·• " 

·· ·-~:- I ~n-!··:lrprr ··~ ~~~.~I ! 1~ .. 1 c :'· •• • _:·~~~~:-:. • •• • • :· •• '.!' ,'~~. ',: :,·, ·~. ,\ ' ' < t I J • • , 1 I , , •• 

·· ~r '}i~;.-· ,' undei:.-ll! : _;~I ~-::;~~ 

'. _.· 
'· ' ' 
:, I I 

-~· 
/ 

'!, 

·;·,-

;\: 
i'· 

· • · · lhl~.' -!~. ·-': · li '·.. : I i ·: .. · 
.. , ·)·.· . . ... "'I .. ~~ . . .... 
-r:··: ... · ·(· ,. '~lt~~;;: .. l1 1 ·tP . --~ JJ .... :· 

' ' .·· :' ' t,l'l'• '!I :,," ·ji: .' I ' ·. p( ·1!jL · "Qtdi~ily resident".- I~ o:r:der to be;l:ordinariiy resident of 
'j~ .: ·~, 

i' 

·'· "•. 

: .. 1jlfJ\: . '. !
1
l: ~· i;rnpia }!for: the ·specifi.ed ~ri~l . it is ·not ·necessary that the 

; ;;J1, · ·':/ · .:person·jshould have r~s1ded 1n Inc;ha for every· day of, this period; 
'~) :· ::·rfll .;- . what -.~s required ·is .residence· during tl:te. ·period without any 

>;}· ,:, · ·,seriou~ break~:u ·!:· 

.: :. r:ir- )f. : · : _ _ (I 
: :1~i}: .. :. ·:: ;"·Frb~ fhis explanation ;of: •ordinarily. resident •, it is ·clear that 

::,. :_ ·fl~~J;' .· su~h-i~~~~~~~~e during this period s~~~lcf be without any serious break. -··· r:~i~r.: .. f! ... -:~T:·:. -~~- ~- · .·. -~ ·-- .{···\ _- ~-~- _ 
-).- ·' .· ;, ili~C: Bu~: Ja~;:Jper ~·r' he fac;ts on han~. it is.:f.le.ar that<the applic~nt in OA No. 

~.-;·~--~~- '; [':jlf 184;9i!'\.ks:j residing' ~:t ~walior., ·a~k: he. h~d chall~nged the impugned. 

/
~ ... ,.~~~- ··f'"T=:· .. ;'"'~,.-;;:. ·tr~1l . · · · -.'. i · ;, ·. ·11• · :.:;;-; ;. - ' 

-.:• ,\1 ,..J' ~' !•"., c\,_ ~ • " ' I · ! • 

; ;]· ·,;t:;;:.-;~:;::~---->· ·,r:.:~;~~~t)\. o~ders ·~~~f~~e Hon • ble High Cotir~ of ~dhya Pradesh unsuccessfully. The 

/{·/_}/·· . :))~tr:~ \~~:~g~i:n~n~ :~.f Hon'ble High Co~rt, by-:~ict) hi's writ petition No. 1741 of 

· :·; · , · ~;;:;:,.,. '~995 was,. dismissed vide Annexure R/s,: is dated p8~01.96. Therefore, to 
~ \: ),~;~~<<' ~~ 'I ,' ,·' j 
~.-;...f"i,\ , ·.~;k!;::·j~r~v~ ihe, allegations of ,the ·applicant in OA No. i84/96 that he has 
\\t:~f~'~::~,·:. ·.·_,/.·'}~'.k.' ' :: ;..: 'I . '.i' . :.': I' 

· .,~;E~\'/·~~·~~j~~:t[,":: c~~n~~:.: his! residence .to Jodhpur so·;:~s to file this O.A. on 09.04.97, 

r, ·~-

. ~.--;?~i':;'~:";:.o .: t)~'/ h~'i,h~S!. ;,:t.O-J?roduce some documentary :evidence, .in view of the specific 
;'· ~ ... ; ~<.(1.~~-..:<· ... :.;~··.':..:.• .. (.'. I 

'; .. ,t;·;;, conte •. tion raised by the respondents··;Jhat ·he h~~ given false address at 
!:~?~! j:,' : ·! :'·' ;'l . '\ .. . . ' ' ;,j 

.: '- :. (i5J Jo¢lhput. with mala fi<;le. intention, so. as to inv.oke the jurisdiction of 
·!'' .~~i\\'1,, [!;.,. ;!;:! .I. '.. .· ' .. < o: 

.I' 

'I 

_ ·. l~<Jii this: T:dbunal. The applicant has not produced any iota of documents·, 
·. <.:_\ -d;~l!:f . . i.:.'.- :~··.· '. L :. :~ ·;j . . -:;i~ I ' l' • 

· :JN:·- li]ce . .voter•s ust, voter!s identity c.ard or ration card .etc., to prove 
. ;;·,·.:lA;·' .. ': I l :, .; '·,'It[ . ' ' ' •• ·. ' i ', 

• . f . . . . . : · -f:n~¥. t~~t.~ he' har changed his. residence <tom Madhya Pradesh. to Rajaf?than. 

· J'\ti :.·dke~i~~;. the contention of the. appl;i'C:ants in QA Nos. 182/96 and 183/96 
·n:tr; ' !: I ' I' ' j:: ~ :·/.. \ • ' ' ' • ·:.){•: ·. ' t • • • ' 

\.}H; i-~~:·t~aj' bo~•h, of them ~re residin~ ~F: the comm;on address at "House ·No. 
,,.d, ·1'· . ... ,I . . . . . . 
{+ii:< i l-?;(''.sf,

1
bha1h Chowk, Ratanad~,: Jodh~~r" .is not: true. As per Annexure 

•"H• ,·. ··· ·'-: · ·.·1 , ··· · · 
. :J:-.j/] · R<f i'(vf;er:is list) . produced· in the :·.respective c:ases clearly indicate 

'' 

~)>:. . . I \ , ·; ·! ·- . . 
, . . ·,_r, , · t~~~)',:. th.i::~y .. ¥.· •. ere. re. si~,ing. _: in . the Sta~e. of Harya. ~.a. They have presented 

.'''·:.~H}·· .· tnese 'lii adplications in the month:,:of' April', 1997 •. In· view of the 

I· 

1

.):~[; c~tego~icai! state~~nts .by the res~ndents. that these. two appliCants 
:i:•i> ~ :: i' . ·!J . >.;· 

·,:·,··f: •. -•. ~.·~.:1 ;·;·:···.. hci.v~_": also. :1 not been residing in ~1odhpur, th.e ·applicants have not. 

, ·. prpduc~q ar;tY iota of ~:Vidence; exc;:~pt their self seniing affidavit. 
··I' .: . ··r: lL 

. ·.~.·,_,!!:·. !(, , .. j:: .. ; ( ---~ 
• .,JTJ,_. :! :\ .. 

·, , . 

. J~:' : 
'! :\ 
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· Moreaver, .. under section .. 114: of. ·the Law of Evidence, under the 
; j.'~·- ·;;:\ .. -\ ·; \{ .. / :.~~lf·; ~- . ·' ., ' :·.::· 
,~. jl~ ~tr~;~l~·~l ; ('d) I it pr9vides> that '.'a thing Or, State Of thing~ whfch 

. ha~· eee~'\: shown to 'be iry, exis~ence within' a Period shorter than that 
' : ~:i• ,' ·, i;: :,L '.(:f 0 

~ 

within which such things:: or states of things usually c~ase to exist, is 
- . :.~ ' _ .. !·>·· ·. {l -~ ' ' '• ·_. : . ' . . 
. sq11: .fp e*~st!:!nce:". :'In·othe~: wares, this jl).ustration provides for a 

1 
~ _ • , I, I • 

1 

.'~; , . ! , , -·~ - · 

. prfsum~M~~ that: a· partif:ular :~act shown· tci hav'-7 existed,· continuea to 
. •' ·ji .... 'i ,. ' - . . 

, 'exf.sf .~F;.()f)mnenting upo~ th~·· illustration (d) ~f Section 114 's/Shri 

Ra.~a~f~l· a~r I Phirajlal in th~ir 'book of 'The. Law of Evidence' I 18th 

Edition': 1992, have stated as under :-., .. ' hi :-~-· 

:.: ·}! i 

. " !Illustration (dh Continuity of .things.- This illustration is 
.fo~nd~ on the presumption which exists in favour of continuance 

. pr ~!flll~t abp it y • 

. . ~If ~:~thing .or a state of ·things: is shown to exist, an .inference 
·o~ itsicontihuity within a reasonably pr;oximate time both for:wards 

!·.: ·and .backWards may. sometjmes be· drawn. The rule·. that the 

:,j;.i~.Jii< " ! · .·• :, ; . ·.·. .Er~:~~!JEri:it u::~~~ ~~~~:!~::~ t~:::: 
f;jf,',~lf/,. · · ::::.'\:,,l\:i.f.'.' '.\.·,·.··.', ! . : s*7o~tding circumstances.'' :;-
.' .,; ,· .:{;1 ' ' ' '' ::: : . .::, . 
)'} \ ··:''-· ~;;~·;.,:1'i[5.;, . J. _Ap~ly~ng this principle also, we find that within a proximate_ 

· '':,t~,J;,~,~~(~!;~/ :J~:~t:. ·:':: .::~:: :~::.• l::~:i:d•:a:::o~:: 
. ~.. s.,;; "'"' ~.,' ·\ I ... ,! 

~-..,_, __ _,,,,;.-P' I·.·~:- resi~i~g: a:~ :Rohtak a~d .'Paksama iri .. Haryana State. Therefore, thei~ 

·,. 
\·.''·~··.! '. 

I . 
. ', 

·,~.·. 
S, 

'•, ·~ 1: ,, 

, )i .::; cq~i:~nt:ibn 'Jthat they ar~ resiping · i~ Jodhpur is not tenable, unless 
: : :. ,. . ! ;:. : : ; ;1 I . . . , , . ' ~ . . . 

·,;';. ~;~)_J'-' t~ey: es~.abl:i~h 'that theY. have, been i~fact I r:esiding at Jodhpur. They 

· -, •. ha've•' not · ;jp~oduced any. documentary evid~nce for rebutting such 

\ .:~!!! :· ai'l~a~ion)l. ·.~he ·~liegations made' jri·_ the applications and the replies' 
.· . l~. ' . i ' . . .. . :· : ,! • 

. ~. ~- .:-',:.!._ ••• ~--"",. !.~ :·_:..:.• .. _\.. ~ ';:' 

·'· · ,- woulC b~ an instance of· oath against oath, and in these circumstances, 
'.'.; ,:'··.: ;1, :' . , .. ;· l 

tl1e' ·appllc;ant~ should .have p~oduced • some documentary evidence, like '·· .... . , I , . 

·'. 'r~tjbn 1card~ voter's li~t or vot~r'·s-:l.dentification card etc., to rebut 

':!:)'~- s~cih, a7l.~~~t~~ns, and af~o ~o, .P~ovet~hat .in fact·, they are ·ordin~rily 
th~ r~~ide~ts·.::of Jodhpur;··in terms.~f Rule '6(2) of the Rules, and that 
. ;; ·. ."- . I .·. -· ·:· _ · . · t . '· . . · · · . 
tgey have ryot done. Iri' view of this~ we are constrajned to hold· that 

'·I 

· -t~~Y have ~iven false ·aparess. with mala fide intention, so as to tak~ 
I . . 

'.i . 
• •1 r-:--------

:1 -~ 
, ·.~·r . 

·~~~-
·! ... 

.... t __ -- _;:{~"·-· __ :__·. __ :..__~_ .. _._...,: ____ ._·· ____ _ __: ___ _ 
:· ,·; 

·r 
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-· .. :il :: 'I ~ 12 

aqyantage, O:f the ·judgein,ent ·. and order of this Tribunal passed in OA 
. _p; .. 1 i ~! . ' . ' . : . . 
N~;~157 /;~9931 (Supra), hol?ing 'that such canteen employee in the Unit Run 

11.: . ' 
' ·'· .... i ', 

·:canteens, is a Government servant and this Tribunal has jurisdiction. . : ': ~ . i . ; . ! ~;! . . : . . . 
At_., the sam~ time, Hon'b~e High· Court of Punjab and Haryana held that 

such employees worki'ng ,:in the Unit Run Canteens are not Government 
;·: ' ' :! ) ·-r. 
'I j 1 ( ,... , , 

s~:rvan~·s. Thus; it is c;:lear that only to take benefit ot the judgment 
} ;•; .. ,;' 

o:f'.thi~ 'Tribunal passed in- Rajendra Jagarwal's case (OA N. · 157/93), 
. . ; . I 

~ '< ' ; ~ ) 
they have .filed the. p~esent OAs by falsely claiming that they are 

r·' '. >t I 
'I 

.residents of. Jodhpur. ,·: __ In this view of the matter,· we hold that the 

applicants,. in all these applications, have not ordinarily been 
1 ••• • 

residing wi.thin -the jurisdiction of ·this Tribunal, and this Tribunal 
•,' 

'"·· has no jurisdiction t·o entertain thess applications, and as· such these 
I· . . ; ~ 

apJ?l.icationS are liaqle-· to be dismissed. Since we have come to the 

conclusion· that this Tribunal has no jurisdiction, it is not necessary 
' ' ' ' 

! 

t6r us :to c~::msider the contentions urged on both sides on med ts of .the 

.. ' . ·. · ., case. :Accordingly, we pass the order as under :-

}'~~~~~,,· ":~:::.:g:~~::ii:t:ii:bl:~· is:;~~01B::P::_c:::s l::~::e a:: 
:'1; q·- l - . 
1 •. ' j' '.-.· ~ -

,
1 

--:- '.\ : ,/·~~X:-/ present these appl~cations before any other competent Court, and· 
\,~::--':. \.'"., .~"F'·-. J.. l : 

,,~~·~,-~:!~;<:~:_:.~;;t~l~:~; :~:~:;~t:h~~t :::::~.~he offiCe is 
_ji,. -SD/-

.. ( A-~P~Nagrath )· 
'Administrative Member 

·~ ' ~-· ~ ... . ,.. . ': .. ~ . 

. "·. 

1:· 

:l .i 

SD/- . 
Justice H.-.S.Raikote )· 

Vice Chairman 

I I 



I 
I· 

\"" \ b !\ .J,u> ~ (_ <p~ 
. ~~ . 

. \_cl..\\'1 

' '· 

J I 

I 
I 

.I 
' 


