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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

JODHPUR BENCH : JODHPUR 

Date of order 

l. O.A. No. l84/l996. 

. . . 

12.10.2001 

. Virender Kumar Ve~ S/o Late Shri Bhagat Ram Verma, aged about 36 

years, resident of Cjo·sh. Ramesh Aboti, behind Ganesh Ji-Ka-Temple 

Bha~_ia Chorchaya, Ratanada, Jodhpur, Last·employed.on.the post of 

Assi:t. Ma·nager/Store Keeper· in Unit Canteen Station Headquarter. 

GWalior. (MP) .• 

••• ·Applicant. 

·- ., ~ •-r- • ·.~' 

v e r s u s 
'·' 

l. Union of )ridia through its Secretary to G/I Ministry of I:efence, 
i 
Rakaha ~hawan, New Delhi. 

2. TheCoriunandanf, Station Headquarter, Gwalior (MP). 

3.· The Chairman, Unit Canteen, Station Headquarter, Gwalior (MP). 

4. The Left. Colonel Y S Gulia, Canteen Officer, Unit Cant·een, Station 

Headquarter, Gwalior. 

Respondents. 

O.A. No. 183/1996. 

Bal jeet Singh Balhara S/o Sh. Chhotu Ram, aged about 40 years, 

Resident of House No •. 135, Subhash Chowk, Ratnada, Jodhpur, last 

employed on the post of Salesman-cum-Cashier in NCC Group 

Headquarter Canteen, Rohtak (Haryana). 

Applicant. 

versus. 

l. · Union. of India through its Secretary to G/I Ministry of Defence, 

Raksha Bhawan, New Delhi. 

2. The Chairman-cum-Group Captain, CSD Canteen, NCC Group Headquarter, 
Nuppi· Niwas Model Town Rohtak. 

Respondents. 
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3 .. · O.A. No. 182/1996. 

,. 
Narendra Singh R~na S/o $h. Kapoor Singh, aged about· 40 years, 

.Resident. of House Na.· 135, subhash· Chowak, Ratanada Jodhpu,r last 

employed on the post of Salesman-cum-Cashier in NCC Group 

-Headqu~rter Canteen, Rohtak (Haryana). 

• • • Applicant. 

v e r s u s 

1. Union of India through its Secretary to G/I Minis~ry of Defence, 

.. Raksha Bhawan, New Delhi. 

2. The Chairman-cum-Group Commandar, C.S.D. Canteen N.C.C. · Group 

Headquarter, Nuppi Niwas Model Town', Rohtak • 
. -' 

Respondents. 

·Mr. J.K. Kaushik, Counsel for the applicants in all- OAs. 

Mr. Sanjay Dwivedi, Coun5el for the ,respondents in OA No. 184/96. 
-

Mr. Kuldeep Mathur, Adv., Brief holder.for Mr. Ravi Bhansali, Gounsel 

for the r·espondents in OA Noi. 183/96. 

Mr. S.K. Vyas, Counsel for the respondents· in OA No.· 182/96. 

Justice B.S. Raikote, Vice Chairman 

A.P. Nagrath, Administrative Member. 

• 0 R D E R : 

(Per Hon'ble Mr. Justice B.S~ Raikote) 

In all these applications,· common questions of facts and law 

arise, hence · we are disposing. of all these' OAs .by this common 

judgement., 

~ . ·.· 

2.. In O.A. No. 184/96, the <3pplicant Shri Virendra Kumar has 

-challenged his termin~tion order dated 29.09.95 (Annexure.A/1) and 

. .. . ' ~.... ... .. . ,. . :... -· . 

'·. 
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A~ .. : ;·_ ~l~ i · ' ~ 
' ·h:. , ·.',I\ I ', , 

· ,, :, ,I;:~~~~L .·17.10.95 

3 (2_~xure:· A/2) · r_espe· ctively •. ·-~ :. ~~~ ,. t 
also 

·.·· 

:::' :: :lk , :i>.::< ~r · ... 
. ,. [. s~a:llerge~! the Para 26 (b). of Stan<;Jing Operating Procedure. (SOP, for 

.. ' :.;:-:-::.- ~- ·i·f . -~.·· ·. p _:.· ;·,:' i 

. . short) as .:being vioiative· .of _Articies 14 and 16 of· the .Constitution • 
. ~ .. ' ·'\t ' . ; . -~ ~ 

!.;;_ i, 

-···.' Jl'. 'l•' . ,,,:, 

,, . ,.:i: l~ . r· ~;r O.A. No~ 183~96, . the applicant Shri Balj~et Singh has 

;. ,_;<::· ~~al-~~r~~~:-il his terminatio~i ?~der :dated 03.06 •. 95 (Annexure A/l) and he 

, . ·i':!·~·has .a1·so'challenged the Para 17 of the Standing Order dated 16·.06.86 

. : 1~.~-f_··~~~~: : :_ ~~~i~~~) , a~ Qeirig ~1 tra vires of Articles of 14 and 21 of the 

J j ~ :J; •. -~.~ 1,1, · .. 

' -~~ .ll\ . 
!• '_· i 

4~~~ In:. o.A. No. 182/96, the appli~ant Narendra Singh Rana, likewise 

has c:::h~llenged his . order qf termination dated 30~05. 95 (Annexure A/l) 

} ~~d \t~~- ljker d~ted 31.05:.95. (Annexure Ai2) by which the ap!;>licant 's 
"· ::· j· '·:! . ', . . , . : .· 

, _:mercy ·'peti~ion regarding cancellation. of termination order, has been 
. '( _ • ·. ·J · l r . /} · ~ ;:~ :1 · . · · . . . 
·:; •· r: · r~ject~d. ·'dHe has also challenged .Para 17 ot the Standing Order dated 
·-:! J ·, •• -_ • t: . -r. >tf\ : - · - -
·~·· ,,: '16.06".86\:(Annexure Ai3) _as·being ·ultra·vires of Articles 14 ahd 21 of 

i' •' ;:;i_ : '(:; \'<\ .· ' l .· 

/:',.::~ __ .:;::f.<.'.,·_:, •. ~.~.:~,_~_~ •. ~\~i~_:.. __ ~~:.-_'"_~~-·::-.,·· .. ~;: ._', t~~ Const~tution. Th~, it ~~' clear that the applicants· have 
.. , ''>- -:~~ ·· -- d1alleng~c( ;their respective· termination orders and they they have also 

/(·";,,~~·.:::.i/·' ,.: c~aller;tge~; !the Para 26 (b)· .of SOP and Para 17 of the Standing Orders 

'· ·,\ · · urider ::: wh:i:ch the impugned .termination orders are issued by the 
',··, , 1,\ j · ' ~ , ' I 1 

.1~::, -~.:- .. ~· .:~: · .. r· · :.1- < • 

.:;·r~~ :/ respective.:departments.· · 

. ·····.·.co,. ii!~}}tr'. J; ;1,·:~i1r prin~iple 6ohtenti~s are that the i~nea termination 

l' : ' ',-~_/_. o~~er~ ::~rei.:li~legal inasmuch· as they are issued without any notic'e and 

·I. 

'·' 

.:i: ':t: :· ';i 
,) ·,·,, · ', oppor,tunitf~ to the applicants. Their further contention in O.A. No. 

:_) . , 1 ~:2/96 ! • .,;,,\183/96 is that the i~gned orders being sti gm.it ic, could 

'' 

' 

not _ha1e ~,m passed without holding an enquiry. _At any rate, Para 17 

of the;standingorder vide Annexure A/3 (in OA Nos. 182/96 and 183/96), 
' :.:,;: !J '. . . . . . . . . 

p~ovid~ng -~~ermination of an employee after· giving 30 days notice or 

without! such notice on payment of pay for a period of 30 days, is 
;, : .· !' ;·ij , . , 'I 

viol€1ti1ve. of Articles 14 'and 21 of the Constitution, and also /as per 
: ' I ~ I i' 

. ' : (1 l '~ l 
' ., f ~ ·J ., 

:.I 

·.. .,1 
' .. ::: 

: '- ~ i 
L· . 

. ·. ! . ~ . 

l: (' 
' "'-~·~...:.,....:....__ ----·-- !· -- --~:;~~----- -·--- ---------------------- ~-

' ' 
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';- ·_.\:-'·;,:)r!:~ :/':~:;,_ ~i·:_i 
:;':j;_ ': ! I - .I!J; ', ;;, iJ~I I 
_,- !' ' Jjli' ·_! ::_;,~;;·, :·: -~; 
,;\:-;·; '1· .PF;· · ,!Ji'\-. '[·_·:,: ' ___ .'.•!', '1'·, 
"~·,·i: .- . ., ~w ... J:'W i ) . - 4 
:i:-r: .. J: i :~: :_· ~-;_jr;· j -~. I 

I, - ' :!!::-:';:f. ~\ t:' i j ;,( . : 
': '}V · . l~n~,. :~1~w dj=_~lared :by Han·· bl ~:_the supreme court in 1991 ( 1) SLJ ( sc) 56 

· ,!t.;' ;ill' · [ 1 
1
;, • , . 

.. !fDelh,{ Transport. Cor'poration, vs. · D.T.C Mazdoor Congress & · Ors.·] • 
. i. -n: ~:; . < :j~~ ! . 

ill'' ' ,;;1. : 
'H:: .. (_ ···i[l; I 

.:•l!IH .. jli· l._. (-:; 

--
1
:6. · .:· .!:,_ By: filir:tg 

.--. --~iC·. J!' i:-
. ;1 .. , · ;.;;.'·) .".!#wlibl''ant~/ · -. Thl:!Y' ;have -. r~ised · preliminary ·objections that these 

'!}~ .. ·.r .·~ ••. ::·: •. ;!~)r::·::.~f; f:- ·; 1, .•• 

'~ppl'J.cations are; nbt -- mainta;inable before this .Tribunal. They have 
:!: . -·: ' j~J:: .. ·.:- '; jk' . 1 ~ . '1 1 -' • • • 

.'stated, that -the, applicant Shri Virendra Kumar Verma in OA No. 184/96, 
-::r~. · f:· ' : · ;-:. · · - · . · · - · 

·!·1 · ·. ~ ·.a~s- ~p th~ avermef?t made in the OA, was __ working as S~9re Keeper in Uriit 
·-r !,.!;~; r· i · 

:·-. , __ c_._,·,'_antee_,:_--;.n s,:.~ation ·· H~dquar.ter, Gwalior. (Madhya Pradesh)~! ;' f ,:, 
··:· :.-~,--_ :·, ._l:~all~ngl the impug~ed order ?f termination dated 29.0.9.95. (Anexure 

. :; .. 'A/1) before the Hon'ble High Court of Madhya Pradesl:), Bench at Gwalior. ... .r·:·.·-r~· fi .. ~·- . . . 

. : tit ap~ars .that the High Court directed the authorities to pass a fresh 
.• ";, , j ,· ·" 'I' I ' , ' ' 

-,: :::: · · · 1 : . : ·,1; I 

·-~ ;; · · ,, ··;order!::- .after giving ··an opportunity. 
. ::j ' ' ' ~ ·il.; . ~ i i! ' . ! ' j .·. . . ·. ; . . ' ' 

.;: :~tedj!:~7~~0~95-was .passed by terminating the services_of the applicant 
I ' ~ - I' . • Ill' ; l ., . .' ,'' '.' 

-· !with efte6t: from 30th _Octob'e'r,. 1995. 
... !', i. ··.1 i ... !·: 

·l: 

;. ':. 

·· .. ,, 

' 
i_,"· 

reply; the respondents .have aenied the case of the 

He had 

Thereafter, order Annexure A/2 

This·order also the applicant has 
. ' .li ' - . 

:'"·'·:~:Tr:~-:.·~-·-,~::\:<,: :challjnge¢1 'before Hon'ble. the High Court of Madhya Pradesh, ,Jabalpur, 

'.<·'· :-'::;;·_ ,_-, , .. ,:B~nch 1 ·:at dJalio~, in Wdt Petition No. 1741 of 1995 •. The Hi9h Court of 

)} ·. -;.~;,;~·-;·~·d: i~- Pradesh dismissed the said writ p3ti tion No. 1741/96 filed by 
-\V. ·;\_::· .. 'f\ ; : . '; :. •' .. ·. I . 

,. 
'' 

.. :· 

\ ,. ;~ . 

.,-
·· .. •.' 

.•: :. 

(:::; .. f:the·· ~pplipjmt Shd Virenedra__ Kumar· Vernia, vide _judgement and order 

.;,)~(;-:-'~\~ated~'os.bl.l996~ ::'-Against the said or~er,of Hon'ble the High Court, 
.~---<~~~-;~~ .·. i~:;: . :.~::: . -~ \. :::. ~: ·~_,·· .· ... .. . ·: . . / 

· :•·;.(:, 1the :applicant wi.~hciut approaching. Hen 'ble the Supreme Court, has filed 
< ~- 'jfl( Yjil :f':i . ,'r , , .. · - • 

.1t'l:)~s·,;::presEmt oiX (oA No.' l84/96) on,: 21.05~96 before this Tribunal 
. . . ! ; : ~ ~ . : .. ~, ·~ :~ : I : -. . 
':jfalse,Iy' alleging that. he_.has -beeri residing at ,Jodhpur, only because . 

. - .. \ ,. i:~[ ~ · ~ .. H· . r. -: - ·:-. · . . 
. /_:; ': . ,this !'i'ribtn\AJ had held in .OA No. 157/93 [Rajendra Jagarwal & Others vs. 
~~- .. :-. · ;:!_' fL i: .. · . . 

iUnion' .of India arid Ora.], that such employee in the Unit Run Canteeris 
: ' li J ;~; • • J ( ; ' .~ . 

:, 
1 Jis a j;Gov~rnrnent _employees:, _and this Tribunal has jurisdiction. The 

::: . i'- I : . . 
· r;espohden~s have, s~'ated that the applicant has given false address as 

~;j'/ 
•• •l 

~.-t~+~ 
' ·'" ' I· I - ·• ' -- . . 

i:': ,, '."·j "J:i' h~i; is-~ :r~sidi~g at Jodhpur. · But in fact, before his termination, 
' '; i;'!. ' .·I ,1!. "_ !:' I' . ' . - . '. \ 

-; 

', .. '. · 'l~e was re-13iding at Ward No. 23, Halka No. 963, Gurdwara Santar, Morar, 
-'_(_ .. ',, .' ; ' : ~ :1!: . ~ {~: '! l • 

• '. '' .. ·I' ~ l ! 

: 1 ' . !~wali;~r. I jHis averment 'that he is residing at Jodhpur has been made 

, I,', 
.: ;:' 

·,.) 

-I ,. 
};·:' 

•:· ' ·' • ! : 
w~th .JPala, fide intention to. invoke the territorial jurisdiction of this 
·!''' 1:· :___. ---

) . 

,. . i 

~ ,· 
• •• __ ._...::.._- __ :_;__:. __ ..,1_ •• _:- __ 

)' 
j, 
,_ 

1< ·, ,, .. 

. t :-. 
- ·. ____ ,.; __ . ____ -----·-·---- - ----- ....:,_ -- - -
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I 
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··' 
Sipce· the:: appliqa.nt is ·not. 
. . \ : . . . . :!~:-' . . : . - ; . ~' : ' . . . 

resi:ding .·at Jodhpur,. his 
.· ;;l ' 

is: liable<to~ be cHsmissed 
~ . ·: .. 

1'.' 
on. the ground that the· subjeCt·, 
. . ': , .. ' -!::·· ;., ' ' ' 

the terrftod~l jurisdiction of this 
•' ' . ~ ' ~ . .. . i(~:. ' . . 

Therefore:,:' the. ~'pplicati~n No. 1~4/96 is liable to be 
; ' . . 'j -._;~. . 

off;)ndia & Ors.], had held that the Canteen:i's··not an instrumentality· 
. .- ' ' . 

:oi:the·~tat:a, and not an authority under Article'()2 of the Constitution 
: :t.':.}>· ' . . ·. ' .: 

.· .. ofi[!'?~dliP,· Therefore, instead·· of filing the (~As before the Central 

Adffifrii.St'rative Tribunal,· Chancjigaih Bench, th~ :!applicants in these 2 
\:-. ! l,. . 

· applications, have_ approached this, Tribunal as ~:if they are residing at 
(:_ ••• l ... 

•" .. . .:; Jodhpur1: a 1d ·in fact,' these ·applicants. are:. :'also not residing at 

•'· 
' 

'I' 

·' ·'_i 

·, :_. 

;•.:' :. j, 

.· Jodhpur.L '~he respOndents have specifically s~ated in the reply that 
'. ·::i:· 'I'.' i': 

the. applicc;nt in oi: No •. 182/96 is. the ·resident· of village Paksama, and 
. ·,_1' :· {;; ' • • . • . . . i : ' 

I, 
•' ;r 

his'name wc:s found ··.in the voter's. list ~t sl.··No.·697 in Part No. 56 • 
. · II . j' 

; .• E:v"l:~: h~l! has. been issued voter's identity card,·No. 165796 in village 
:!'." I'' . ;,-:, 

:. 

:·. 
': 

. ,;,i:: '' ::: : .. ' 
:Pa]{samal. wbich. falls within Hasangarh Constituency of Haryana .Assembly. 
- ·.w·;: · r · 

'II• 1 

The · copy o E such 
'l ' ~. 

list is ·filed at Annexure R/1 •. 

th~t .the applicant is.~lso having his ration card 

It. is also stated 

at Paksarna Viliage. 
'h· ,' 

Therefo)'e, his contention that he is residing .'at JOdhpur, is totally 
-I. 

faii.se a.nd Lnt ure. 

· s.: :>: · l .I~ resJ?e~t of applicant · Shri Bal jeet Singh Balhara 'in O.A. No. 
· .. , L ., 
183}96·lal~o, . ·the respo_ndents have clearly st_~:ted. that· the applicant 

·;:.:·! . · 1-: ~ -i~r 
.has·, not'ieeen residing at Jodhpur. 

;· :: 
The applicant was. employed ·in the 

Unit; Run Canteen situated in Rohtak town of State of Haryana. 

:! . I' 

::,. 

., 
1,' __ ' 

He has 

. ___ · .. -- I '.]·~:_ _____ -_.:.__._..:_____. __ ,~·----·-
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';':::·!·:: 

' J~ ,,Jj;, i ; ·• .· -;
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-lJ': ' .> 
·;··T·:·bel:!h~ iresiding: in ·Rohtak town;': ,opposite House No. 188.:.1, Model Town, 

. L1t; .:.:\'1\f ·j . .' l : . .:, . ,!·r:!r' ·: . . .· ~}: . .. 
>1 i. 1•,['Rohtak~ In ithe Voter•s._list(}1is name ~s·plac~.at sl. No. ll in Part 

: J.:;l: .. );._ f!:::-, .. -. . r 1 . . , . ,,, ,. :~ -

~ ~-:·:.?:~-~-~:. 
:\trH:~ .. i~:~ff i~s~: anr j he has bf:7.n iss.h~d voter-~ s' ' ide~tNy card 'No. 450011 of 

·:··· 

·• .. ' 

i.;:r::::i( ;Ro?~~-~- Consj::ttuency of :'·Haryana- Asseml::)ly~ Such list· is filed at 
•' :~:\:i/ 'f·'} : (' ' ' ; . .; ; ' _, 

- · · · · Annexure R/1.· Therefor~~. he' is a· r~sident o(;,Rohtak, Haryana State • 
.... ..... ,1·J~-- ·:_:4:.. . : . ·. :··' . . . 

··.Iti;is abo stated that he 1s 
,· .. '. ; il .• •' ! '. ' . . 

,, 
having the ration card at the above 

;:,;: 
1 I 'i I 

0 
, : I • ' ; ' • ' -~' • ' • 

ad<;lreas. T~e respondents a1so"-stated that th~ applicants have given 

·; ·: .. ';:_: ·· .. th~,i~-~·addre~s-.as ''HoU:e·No~~-J~5, Subhash chb~k, .Ratanada, _Jodhpur" 
I ·-~ ·. · ·· , r;<_,·t-.,~ .: ·.· I;J::~: .. · 1· ·, · · · .. ). ·. · - · ~ ~- · · · 

··~···' 

·:!· '' ,, ·"t~: ,tta~~~~y. by fo11cealing 'the .m~terial facts, and:_~Y maki.ng misstatemen~ ., :.;: · ·: _- .. ~c:; )e,for~:- this ~~ibunal. 'Theref~re, these 2 appl.i~ations are also liable 
• ' • • I• ·,' : 

1
! ~ 0 • '·, I ! , ~ '' ' I 

·:, ·, 'tol ·be dismissed on this .ground only, without going into the merits of : :~ :· I . 
( • • ·; I I ~: ; . I ' ,; i • • ' ' • • < •' 

' th~ case. Even on mer,it, the 'respondent's have .denied the case of the 
. ~ :: . ; . ! ' ; 

•,' 
:apPlicants in· OA 'Nos. 182/96, 183/96 and 184/96. 

. \ ' :::·· ·,'' ,, The learned counsel 

·,, !,, . :-·for. 'the re~pondents ' vehe~ntly · argued a~:~ to the . territorial 
If ,· iJ : ' , ) '' 

. . r;•., (:'· ,,··::. , ju~~s~ictiol as well as:·on me~its,· with referenc,e to the judgements of 

.... ····":I~f!~~ct~;,;.,;:, :1,:"::.:0

:: -~ri::. i~~,::: · :;::~:: .. ~pi;::a~h: 
~~·-' .• • · •• 

1 ',\~::·~Y': ::~r~:. having] :territorial- juris-diction.· Having regard i:o' these 

v: .. :1-

I•• 

:·.' 
. ':: 

'i,;:. ~ . f' ~ :· ~q' . ; ' : : . ', . " : 

I; ~ific~tanC~S:t We think it appropriate tO. take Up preliminary Objection 
,?;d::., I· :~!- ·. ·. , - _, 
· · ::' :: .rai~ed by the respondents as t_o the territorial. jurisdiction • 

. " .... :~ __ : '.; 
_...... .l' 

. . 11·.'· . 

i;, 
' 

9~ :· · The .. learned coupsel for the applicant '~trenuously relied upon 

. - ' '

1 

j:h_e, Rule 6! ,(2) •of· the Central · Administrad~~ Tribunal (Procedure) 
. L: . t , ' , : . . 

·. '' -.:: ·."1t_r~ .. :·,;,::1:'·R~esl :1987/·~the ~ules(forsfortJ~ E'er. immed~~te reference, we think 

· .. : it;~ 'appropriat'e to extrat the Rule 6. of the Rules;, as under:-

i,(l 

·' 

·' ·;·.: '. 

;, 

'-, 

.;~ J • 
. ! . 

'''·· .. · ;jl: .. : .. 

::·.\

1

:.:: iW .'i6. - l?J,ace. of· fiiing · apPI~eation.- · (i)'; · 

j"'' 

•• ;1 I· 
'' 1 

'' 

·:w 'ordina{i!ly be filed by an' applicant with 
·::: ·Bench 'tithin whose ,jurisdiction -

'' 

An application shall 
the Registrar of the 

( i) 
(if) 

the appl.icant is posted for the time. being, or 
the .cause of action, wholly or in partt has arisen: 

Provided that with the leave· of_ the Chairnian the application 
•.: may be. filed with. the Registrar of the PrinCipal Bench and subject 

to the orders under Section 25; such applic~tion shall be heard 
' and disposed of ,by the· Bench which has. jurisdiction over the 
i' 

l ' ~--· ·-·--:--'-----'----
j·j 
! ' 
I 

,; ' 

I : 

·.:_--~_· _· ·_:_:_~~--· --- ___ _:--'----~-~---
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• 1 ':':' (Q.) Notw.lthstanding anything . contained in . sub-rule (1) 
~ .. .I . ' . 

\_,·per~:~orls: who have ceased to be in servict? ,by reason of retirement, 
'/ · dismissal or termination of service may .. :at his option tile ari 
):: · applicat:ion with : tlie Registrar ·of the Bench within whose 
'.. . jurisd,iction such person :is ord:in~rj}y residing at the time of 

,filing: of the application.". 
' ' : '• . 

I ; 

1 i ·.From r;ead:ing of the above Rule, we find that an appl:icat ion shall 
i.'',' :. ' ' 

is posted, or Ofd~nari;ly bt;! filed before the Bench, where the applicant 
: , I .' 

where' ttie cailse of action wholly or partly arises.. Under clause (2) ·of 
I/!'('',.;· 

-~~ · the. Rules, the persons who have ceased to be in service by reason of 

.. 7 -··: ~~~:i-~ment·,, d:ismissaJ or termination of service, may at their option 

·--.·-· -.· .. 

file an ·application before the Bench within whose jurisd:i.ct:ion such 
! '., 'n•' !· • ' ' • 

person :is ordinarily residing at the time of filing of ~he application. 

I 
I,-
h ' 
J' 

' I ' 
l 

',; l ;, 
, 10. . K~p:ing in view the above Rule, we will 

;.J.:: ' . ' : .j 

· ' ~bntentions: of both the parties·. 

· now e.xami ne the 

ll. It 
1 
:is an admitted fact that the impugned orders vjde Annexures 

A/1 and A/2 in respect of applicant Shri'Virender Kumar Verma in O.A. 

N~~· 184/96, are passed at Station Headquarters, Gwalior (Madhya 
: t 

P~adesh). ·: In fact, the applicant had challenged these very orders 
\ 

. \.• -· '" .. -.... ··f . 
. I' . ~ ' 

: ' 
' ~-- •.·' 

i . 

. ·i 

... ~' ~ 

·:. :~ i . : 
,... · before Hoh 1 ble Madhya Pradesh High Court, Bench at Gwalior, as we have 

,. i .l 

J 
--. --"",; 

. ' ) 
-~ --

-~· 

,·, ' I 

n()ted above,[ unsuccessfully.· Vide its order dated 08.01.96·, the writ 
. • ... :' ' '' ' . / 

~tit:ion No~ 1741 of 1995 filed by the applicant against the order 
!:j . 

d<;ited 17.10 •. 95, has been dismissed by the Hon~ble Madhya Pradesh· High 
'I , ' 

· c6urt. The. authorities who ,passed the impugned orders were residing 

w:i thin t t'!e ; juri sdi ct ion of Madhya Pradesh High Court • There fore I it 
:) ... 

cannot be, ~aid that the cause of action or a. part o:E cause of action 
'i 

Likewise, in OA No~. 182/96. and 
" I 

,183/96, tt:).~; :impugned orders have passed by the authorities. in NCC 

Group Headquarters, Rohtak, which falls within the jurisdiction of 

PUnjab and Haryana High Court at Chandigarh. Having noticed the law 
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ir the I Unit Run Canteens is a. Government ·serva~t, and this Tribunal ha,s 

.. jph_~di~'~,ion, the applicants also have approac;q~ this Tribunal to take 
'· ··: . :::· ~~~... . .:~~~ . ~·· . . ;.·~ ' ! . 
(> the' benefit of. that judgernept at :the ·hands 'of this . Tribunal. The 

/':; . ~·~i~·ca~il i~ OA No •. l82/96 and. 183/96 have '_given 

1

Corrmon addre~s as 

~':·>";·<~·,.~.~.~.:'!:·:·. ··~.: ... ~~~~ N6.·1_3·~, Subhash Chowk, .. Rat~nada, Jodhp~r". But th~ respondents . ·~--~· ·, ll~· f ' ;, :· . ·;' ,I 

~· ''· ':· /' ~ h$.J~~ den.fed that these'· applicantS are residing at that 'address. The.· '·' :. !"·. . .. :,: .,.;, . .. . . 
~ '' • : ~ I • • ' I . . . ' . . . ' 

)~;,.:·. 

/,J 

. ~· ' 

·.1 

appl:ican~' in OA No •. 184/96'has given his addr:ess as "C/o. Shri Rall)esh 
' i !i" . . . . ~! ' . " ' < • ~.- • • • • ·.~ • • • '- ~ 

AbOti, BehindGanesh Ji-Ka Temple, I3hatiaChor~haya, Ratanada, Jodhpur. 
... .. ·; · ; ~ · :r:~. 1 

r'. Th~::res~nderits .have :clearlY. stated that this applicant is also not 
.~:r·~ · T;: ;·~ .... ';? ! • .1!: · :~·. .:. : · · ·:. · 
• :f ·r;,esJaing.:;at that ·particular address~ 

. :.:•.· 

..... "" .. ;,( .. :.:4-··.. i ., '·. ' '·j:· 
/'1'· 't. 

-~! j._ . ~ .. :! ; .. :;: 

'llk~ ·. l.~s ~p Rule 6;;6~ the. :Rules, in' case ol.~n employa"e, who retired 
1 :1' t .. ' '!::' i ' ' ·': ' ' ·',:. • . ::, ,· ' •' ' .' ' . . :' ': . . . ' . · 6r ·dismissed .!Or terminated .from service; may tile an application under 

.. · J:F~; ,:lL::r :·; r · · · . ·,, · · 'f:'. - '.. . · 
the saild!~Rules before. the Berch within whose 'ji.Jrisdictio~, such person 
·w;·: .. :.·::i/;~·:{:_:fl' · : ·,·-~ · 

:; ,{~:. ~rai~~rily: r~siding at the time of filing ot' such application., The .. , .. n:~ ·rll. >. . . . 
terni •:ordinarily residing' would indicate that such persons who should 

i' <• ! ,; '\',; ' ' ~ ' -~ I • 

~n- intentf.on. to :.PerlllC!nently sett1~. ·down in that partic~lar iesidei:;·~ith 
·'. . '' t .. :i~'. ~ 

p+ace. . .The person co~~ng over ·to Jodhpur (in Rajasthan as a tourist or 
>I ·,.!' 1 ·!•· · · · 

Ji·\· ~~me' buJi~ess purpose~ or for filing these OAs, cannot Pe sa.id ~o be 
0: ~ i ·. I : . ~I:' , } . 

,1.: qrdinaruy 
:,);; ·:. :}('i ' 

)·'' 

, .. ,-
. :, '.'.'.:,· :.·: ~ : .:: : ' "l ' 

'i' :/ 
! ·~ . •:· 

',,;·: '.1 

;.1.· :. 

j •• 

r~siding -in Rajasthan •. 

---·--- ------ ~-~:...:-· _._ "'----

an 

_ _!_!::._ ___ . _ _:: __ -~·-
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·:(· ·J: ·. ·j 
. 'dntention t,'~ permenantly reside,here in Jodhpur and the fact that his 
' . L. ,! ~- I:. ' I ' ' 

;. ,;re~idenpe a.lso mu~t be here il"_l Jodhpur. Such a residence should be 

l.~ 
·r· ·. - r 

., . 

~:.,.> : ,· 

' . : ~ i ' 

:similar.! toi: one so as to acquire domicile in that particular place.· 

Though :no 'judgement or.· authority has been brought to our notice by 
I 

•I 
. . I 

either . side as to the nature of residence required under the said 
.": ' . ;/ . 

dause '(2) pf the Rule 6 of the Rules, but we have sought support· from 
)· , ·I 

· t:e principle · contemplated under Article 5 of the Constitution of 

India. : Article 5 (c) ·of the Constitution also provides that every 
)·: ·.f 
I• :1 

person who :has his domicile in 'territory of India', and who has been 
' ./ 

ordinarily residing within the 'territory of India' for not less than 5 
, I 

years i,mmedfately preceding the commencement of. the Constitution. 

I . 
. l 

13. . . Shri Durga Das Basu in his book "Shorter Constitution of India" 

. (Thirt~ent~~ Edition 2001), · commenting on the Article 5 of the 
I' I 

' . ~~~ Constitutiob on the basis of the judgements of Hon'ble High Courts and &:;' ~ ffi'f~ ~ .J 

:~ )5~J;!..\ lk>n'ble th~ Supreme Court, explained the coricept of "Dcmicile" and 

·.1 ''',t· I ¢1_(~!( '\)~ '·"Ordina.ril~ resident". He has explained "Domicile" as under:-
'' ,.: .... ;J;7 ) " j i :. :· '· ,,; . .· .. ::, . i 
·\: <·::~ :.;,ii~ /::. 

1 

"Domi~ile.- Domicile means the place where a person's habitation 
'1 \::::..,~··~~.:.· •• ':'IJit.'!Jl * is fiXed without any present intention of moving therefrom. Mere 

.. ·.,. .. rt; q?s~dence is not enough. 

._z J• 

. i, 

) 

Every person has a domicile at his birth called the domicile 
of o~~gin. This continues until he acquires a new domicile. 

·j 

~he domicile of origin cannot be changed until the person 
a~quii,es a new domicile animo et facto, i.e., by actually settling 
in arjother country with the intention of permanently residing 
therel Till then the domicile of origin c~mtinues notwithstanding 
the fact that he has left the country of his origin with an 
ilitention of never returning again. ·The onus to prove that a 
person has changed his domicile of origin lies upon him. For this 

"I . 
p:urpose, the course of his conduct both before and after the 
material time is relevant." 

'I 
From the above statement of law, it is clear that the burden is on 

the person to prove that such person has changed· his domicile of 

origin; and for. this purpose, the. _course of his conduct both before and 
. . I 

after- the material time is relevant. 
/ 

,. --·- ~ ---------~---

. '-.. 
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. ;.:-~! '4~j' : I il!li>F·.; 1t ,:_' '.~ . 'jf·~ -~ :·:~: 

:·: 1:~ ;. : .::J ~f~::.'I Jtj);~.;:jfr,R~(rdi~ the ::ce:s.:~.:Sily resit.." found "nd9r clause 
.. ··:·; :: .. ,1' ·I >'I •• -,_,;;· ·, 1,~1 •. p, I ;o . I . ' . 'l[' 
··'"·it •t~'J,Ii:t'\•i:'~~,;~_'',· ;:f,•lf'~:l,,,- I. 'J"• 'I I I j~·t 

•' ·'·'• ' ,, : ~ j1f : ,. •' . o • ", .-. '·. • •• • : • • • : e·<'( 

' . :· 
. 1,', 

'}\:I. 
.·•.- .. 1' 

• 0 • 

: .
. ,r .. :,· .. ';'. :1·:l:~:~. ;f ;· .<d( i'o1':f; 31 the::[rticl~ 5 of. the.· <,::onstitution, ,,Shrii:>ourga Das Basu says as 

... ! . ~·:· .! :·~:~ ~:~Jf.rL: . ~. ' r • )~:- . d . Ji ·. . "·!: - l~~~· 
. . ·j·o ··Ho under·- ·1 ·· · · ':·· _.--

.. ·:' : , .. :· ,~Ji'--::}i~f!. . il!:- : "_:\;~ · • . ;
1 

. . H:: -
,. · ;::-\ ,:,,:; :-:~1> ."Ordinarily resident".-·· In order- to be(~rdinariiy resident of 

;:·: -J~r·; · ~~~;: irndia ::!tor the-· specified _.period, .H is :not necessary that the· 
·',:r;:· '·· 'per~prijshould .have:~esid7d .. ini!-1dia t.or e*~ry day. of this period; 

. ;_ .. J._~.;.:f "· ,.wh~t .. _·. ~s . requited IS · resi,dence · dunng ~pe · per-lOd withOut any 
' ·( b k II , 

l~Jt j}Jf· :,1\ . ·y:e~1:0~1 rea • , . . .f:'.: . 

·., J~f;-- . 'Ji~ ,..:r:f:~. t/.is · ex~lanatior:t ·_of -·.o~dinarily. resi;qent '., . it is clear that 

,. -lY!t!: ·:such residence duri'ng this ·per:Jad shoUld be wi~~ou.t any ser"ious b;:eak. 
. [ ::)!-':; :{: :! ~ J'; 1:i . . . . ·f .· . . . • 1:·: 
. . ! P·;!f . Bq~ as·:·.·P'~J:' :the fa¢ts on ·hand, i'·i t is clear that: the appli.c~nt in OA No • 

. '; ,l\f 1Jt.k 1:-'!l1reS;ding at Gt;alJo,, and he had :~hallenged the i>i{rugned 
~- .. ;·;;=,·<·.-::·,~-:::_-.::~. : 1;:1. . !:: ... ·-:·j' ~ J ' ,•:. . f · .-: ~, ... .-., -,: . ,-,J· ·orders· before Hon '.ble High Court of Madhya Pradesh unsuccessfully. The 

:/·~; -~~~·''·-· ·.· .. ~" ··:·<K\t··JJ~g~~J~~- j~, Hon'ble High Court·, by which his ~it petition No~ 1741 of 
/.~ · · ·- ..... ~:·~.:n~qJV:\ ~ ·:r.;::. (:·i. ~-. ·;,J · ::J· · 

··:Ji~iliil_:·\j19~5-~~·di;smissed vide Annexure R/5,. is dated _08.01.96. Therefore,'.to 
· ·, :~;:If.t ·:r,. '!1:: · · : . :1. 

( ·. . :oj)j;{i:'.:f!'r~ve·.~.he ~11egations of theapplicant in OA _No~ 184/96 that he has 
'\ •-,/.~,' 'I :·:.~:8·· :f . •i: .. I; . ; I 
~~:'_,::_:_·0):.·-'>;~· .-:c,:'.·i· -_<;:: lJrV' _c~mn~e4}i~,l residence. to Jodhpur _s~ as fo fi.le,_ this O:A· on 09.04.97 I 

, ' ·->-~. 0~~- >::-~i:'·:!j[jJ,:' h~;l; ~~~r~:o ilroduce .some docume~t~ry ·~viden~e; in -vi~~ of the specific 

,,{j,;::, conterit!fpnJaised by'the'resppnde~ts that he has given false addre~s at 
~:•, .. ! : ' .• l ,· , , I . . . 
l It, l 1 , i \ 
.l~ri'J': Jqltlp~~i;.:with mala fide intention, so as .. to invoke the jurisdiction of 

. ';!!}::·' 0 ~ :: ' • •• : .:: ·' :j . . . . . . 
'· ::~'..~;§.} th_i~ 1 ·T~:ibu~l. The applicant has. not produced _any iota of documents,. 

---~:~: .Sft~t·:· --:..~· ~-: ·j; :: ·::j . . . 
:;~)· likeNdter';s list, voter's identity card or rat.ion card etc., to prove 

} :0. \;!'~/- . : :!:f. :.:j . . . . . . . 
',· 

0.1.:< .that ·he.' has changed his residence: from Madhy~- Pradesh· to Rajasthan • . ·.·. _,;_:.~}: . ·. ·: .. ~ ;·~r .. \:l ·· ·_-,_· 

to/ I . 

. :1 ,;,[:·': · Like~i~~' tpe contenti~~- of ~~.e applicants in OA ·Nos.: 182/~6 and 183/96 
" . , .· . . ·r~·:.;· . ·. 1:· •. . . J~:·· .·· .: l . . .~ . . 

r · '!w · IS' that'·botih of them a:r~ residing at the common address· at "House No. 
_~";Jj·: ':'··.J;.%X: .- :(: .. rl: .-~~ · I ' '\·-.~· '.'::~::":.~ J:<{J1t·· 1~~, sfik??~,h Cho~k-, R~tanada,:: J~pur" is not' .. ;.true. -·As per Annexure 

· · .. : .. ')-:J:-1'.( !.~~f :.'_-:~v~~-erjs· list) · p~odu~ed. in the respective,.cases clearly indicate 

. ~: :· - tttert--· they -·~ere residing Jn the State of Haryana. They have presented 
'' . :'!' (< ~;;.) . 

these.·.2. applications in· the· month ·of April',~·-1997. In view of the 
1 ; J;;· :. , i•:· :./ . . . · . . • • . , · ·, 
! · c~t~oi~~a:~l statements. by the, .respondents that these two applicants 

~ve. ~'~o:./not . been residi~ .in Jodh-: +• applicants. haVe not 
produced any iota of evidence., e~cept their ;'s~lf serving affidavit. 

~:: :: ::~_:l:/ J ~~ . . ' 
.i:j·. ,'' ! :·: 

',1 

r·' -~ L:~L_l ____ __:::_ ___ . __ . _, _j ___ • _______ ..:._____:_...;_-_....:......__ _ __;._, ___ . ____ ----
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'Mor~v~~' under Section _ 114 of the Law of Evidence, under- the 
' -- I I . . 

illUStration (d) 1 it _prOVideS that "a thing Or State Of thingS which 
- : . : . -il ' : . . -- .. "-'\ 

has been s~own to be .in· 'existence -.W,ithin a period shorter than that 
'! _,!·· 

-)l 

-·within which such things or states of things usually cease to exist'· is 
. - . I . . -

still in ex:lstence; ". <In other words, this illustration provides for a 
I • . - 'j . 

._ ... , 

:.~: 

pres~ption !that a- particular fact. sho~ to- have existedt continued to 
~.. I . - -

exist- so •. ·Commenting upon the illustration (d) of Section 114 S/Shri 
-. ! ' . 

" Ratanlal an~ Dhirajlal in their book of 'The Law of Evidence', 18th 

' i ~ 
Edition 1992, have stated as under :-· 

r 
j 

., IlluStration (d)- Continuity of things.- This illustration is 
founded on the presumption which exists in favour of continuance 
or irrmutabil ity. · 

' 'i I 

. \'; 
,· /f 

.. : : -· / 
.:.--· 

If a.i thing or a state of things is shown to exist, an inference 
,of its l continuity within a reasonably proximate time both forwards 
and ~ckwards· may: sometimes be drawn. . The rule that the 

. presumption of continuance rriay. operate retrospectively also has 
been r~cognised in ·India. How far the presumption may be drawn 
backwards and forwards depends up6n the nature of the thing and 

·--·~..,_.;.--. su.rrounding circumstances." · 
.'I 
li 
'I 

15.. Applying this principle also, we find that ,within a proximate . l 
of. · ti~e~ the applicant in OA No. 184/96, was residing at Gwalior in 

Madhya Pradesh, and the applicants· in OA Nos. 183/96 and 182/96, were 
. - j 

''"·!. 
. I 

residing: at! Rohtak and Paksama ·in Haryana State. Therefore, their 

contenti~n-lhat they ar_e residing in Jodhpur is not tenable, unless 
' • . _.1 • . I . . 

they establd.sh that .they have been infact, residing at Jodhpur. They 
i 

have not ·;produced any documentary evi¢1ence for rebutting ' such 

-' ~ 

,~ allegation.: ·The allegatiorys made in the al?pl ications and the replies 

wo~ld be .ani instance of path against oath, and in these circumstances, 

the· ,applicJnts should have produced some docurilen'tary evidence, like 

\ './.. -.~ 

. ''•'• 

. . .. 'I . 

rat'ion card~ voter's list or voter's'identification card etc., to rebut 
! 

such allega:tions, and also _to prove· that in fact 1 they are ordinarily 
. ' ·I , 

' 

the residents of Jodhpur., iQ terms of. Rule 6(2) of the Rules, and that 

they· have ~ot done. In view of this, we .are constrained to hold that 
' 

they· have ~iven false- address with mala. fide intention, so as to take 

·~ .'· .... ' 

i 
i 
I 
.r 

:! 
·,) 

'li 
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