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Date oOf order s 10.02.,1998,

(R IG INAL APPLICATION WO. 178/1996,

Manohar Balani $/0 Shri L.G.Balani, aged about 32
years, R/o C-8, Masoor iya Colony, UIT Quarters, Jodhpur
aﬁ present employed on the post of sub Overseer Mistri
in the office of Deputy Chief Engimeer (C.II)Jodhpur,
Worthern Railwaye.

: LR Applic ant
V3.

1. Union of India through General Manager, Norther n
Railway, Baroda House, New Delhi.

2. The Chief Administrative Officer (Construction) .
Kashmiri Gate, Delhi-6.

3. The Deputy Chief Engineer (C-1I), Jodhpur
Northern Railwayo

«e.s « Respondents

CRAM =

HD_N'BLE MR, A, Ka M IT SR A
( Judicial Member )

Mr . J.K.%aushik, Advocate, for the applicant.
Mr. R.XK.8oni, Advocate, for the z:_esponde:mts.
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BY THE CLOURT s

The applicant who was employed as Sub Overseér
vistri in the office of Dy.Chief Chief Engineer (C-I1),
Northern Railway,Jodhpur, has £filed this Original Applica-
tion with the prayer that the respondents be d irected

to grant him fourK advance increments as incentive in
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accordance with Railway BoardsCircular dated 29.5.1989
(Annex.s/3) from 12,7.1993 and allow him all comsequen-
tial benefits including the arrear of pay. alongwith

imterest etc.

2. Notice of this {riginal Application was given to
the respondents who have filed their reply to whr h

rejoinder was zlso filed by the applicant.

”’ )~ ' 3. I have heard the learned counsel for the parties

and gone through the record.

4a - It was argued by the learned counsel for the
applicant that applican_t was granted tempCrary status
Wwee.fe 12.4.1985 and thereafter =g BREERSREEK he had
passed Section 'A' of AMIE (India) in the year 1987
with the prior permission of the competent author ity ané
was granted two advance inérernent;s as incentive in

S pur suvance of the Circular Annex.A/3. Thereafter, the

applicant appeared in Section 'R* part Of the AMIE Examinaw-

tion in the year 1993 and passed thesame. Thus, he is
entitled to four advance increments as incentive in
view of the aforesaid Circular dated 29.5,1989. ©on the
other mand the 1 earned C.Ou'nsel for respondents submitted
[ that €he Circular Annex.A/3 is applicable only tothe

- regulér amployees of the Railway and since applicant was
not given regular status prior t’o his app&ar.ing and
passing the exam-ination in question, therefore, he is

not entlit led to drawWw the incentive increments.

5, - I have considered the rival arguments and gone
through the Circular. The applicant Who was initially

employed as Sub-Uverseer Mistri on casual basis on




17.4.1984 was granted temporary status on 12.4.1985,

(98]

The applicant had appeared in Section 'A‘ examination

and was granted two advance increments in the year 1987.
The said berefit has not ever been withdrawn from the
applicant treating him to ke a casual employee. The
Circular (Annex.A/3) which is not disputed by any Of
the parties,goes notmgntidq:that this is applicable onily
to the regular Railway employeses. It irﬁ icates that-
Railway employees would be guided by the Circular. This
is undis;utéd that temporary status was granted toO the
applicaét in the year 1985. Once a person secures the
temporary status in the Rallways he becOmes a Railway
employee and there camot be any question Of dispute

in this regard. The applicant had appeard in the
departmental evaminaticn but it has not been shown by
the respondents that he had asppeared without prior
permission of the competent authority. If that be 80,
the competent author ity should have refused permission
to the applicant to appear in the examinatioa in
question if he was not a regular employee. Hwever,the
concerned authority in his wisdom permitted the applicant

to appear in the said examination. Once the applicant

has passed the examination , he becomes entitled to four

increments as per.the circular anex.A/B) and it does
not lie in the mouth of the respendan§:>£ﬁg% the said
circular is applicable only to the regular employee,
Therefore, the contention of the learned counsel for the

respondents is turned down.

6o There is no dispute in respect of applicant's

having paSSed part 'B' examination. Nothing has been
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shown to me su_pe‘rseding the Ccircular {Annex. A/B) .
/Therefoz;e, once the benefit has becbme due toO the
applicant in terms of the Ccircular, he cannot ke re fused
the same s_inply on the ground that the Ccircular (Annex.a/3)
is not api-)liCable £o him. In my opinion, the applicant
who was granted  temporary status by the respondents is
fully covered by the conténts of Ithe Circular (Annex.A/3)
and is entitled to iﬁcentive increments as indicated in

the Circular. Therefore, the O.A. deserves to be accepted.

7e The O'.A.> is, therefore, ailowed. The respondents

are directed to release the incentive increments to the
applicant in temms of Ccircular REE No,140/89 dated 29,5.1989
(annex. a/3) for having passed Section 'g¢ AMIE Examination,
and i:ay the applicant the arrears thereof by revising his

pay accordingly within a period of’th,refé months from the

" date of communication of this order.

8a parties are left to bear their own costs e

%\jﬂv
( A.Ke MBRA )
Jédicial Member
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