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CEN'"'l'RAL ADMINISTRA'I' IVE TRIBUNAL 
JQ)HPUR BEI\'C H,JU>HP \R 

Date of order ~ 10 .o 2.1998. 

ffi JG INAL APPLlCATION miO. 178/1996. 

~1anohar Balani ,£/O Shri L.G.Balani, aged about 32 

years, Rjo C-8, Masooriya Colony, UIT Quart.ers,Jcdhpur 

at present employed on the post. of Sub Overseer i"listri 

in the office of Deputy Ctief Engireer (C-Il)Jodhpu.r, 

Hort hern Rail'I.-Jay. • • 
• • o .. A.pplic ant 

1. Union Of India through General Manager, Northern 

Railt·.ray, BarOda House, New Delhi. 

2. The Chief Administrative Officer (Construction) , 

Rashmiri G~te, Delhi-6. 

The Deputy Chief Engineer (C-II), JOdhpur 

Northern RailvJay. • • R • . • • e sponde nt s 

·-·-· 

H 0 N' B L E !"1 R • A ,. K. H I S R A 
{ Judicia 1 Member } 

.... -. 
1'-lr. J.K.Kaushik, Advocate, for the applicant. 

Hr. R. K;.Soni, Advoc at:e, for tl")i;; r esporK3elOlt3. 

·- ·-. 

--·---

The applicant who was employed as Stib Over ~er 

~'I-istri in the office of Oy.Chief Chief Bn;:;ineer: (C-II), 

Northern Rai h;·ay ,JOdhpur, has filed this Q- ig inal t\pplic a.-

tion with the prayer that the respondents re directed 

to grant him four, advance increrrents as incentive in 
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accordance \vith Railway Boarc:ts.Circular dated 29.5.1989 

{Annexilro/3} from 12.7.1993 and allC\IJ him all consequen­

tial benefits including -the lirre-a:i: o.f~ --pa-y.: alongvJith 

interest etc" 

2. Notice of this -'Ciginal Application was given to 

the respondents who have /filed their reply to whi: h 

rej cinder was· also filed by the applicant .. 

3. I have heard the learned counsel for the parties 

and gone through the record. 

4. , It was argued by the lear·ned counse 1 for the 

applicant that applicant was granteo temporary status 

passed Section 'A • of AivllE (India) in the year 1981 

with the prior };Srmission of the com};)etent authority and 

\<Vas granted t"II>!O advance increments as incentive in 

pursuance of the Circular Annex.A/3. Thereafter, the 

apPlicant appeared in Section 'B' part Of the ~UE Examina­

tion in the year 1993 and passed thesarne. Thus, he is 

e nt it led to four advance increments as incentive in 

v ie'ii>' Of t. he aforesaid Circular· d ateQ 29.5.1989. On the 

ot h:n :irand ·the 1 earned c Otinse 1 for respondents submitted 

t.hat the Circular Annex.A/3 is applicable only tot he 

r·eguL3.r employees of the Rail\-'Jay and since applicant was 

not given regular status prior to his appearing and 

passing the examination in question, therefore~ he is 

not entitled tO draW the incentive increrrents. 

5.. I have considered the rival arguments and gone 

through the Circular. The applicant who was ir.itially 

employed as Sub-Over.-seer Histri on casual basis on 
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17.4.1984 v;as granted temporary st.atus on 12.4.1985. 

The applicant had ap];:eared in Sect ion •.t. • examinc.t ion 

and was granted two advance increments in the year 1987. 

The said l:::e ne fit has not ever l:ee n wit hdr a\vn from the 

applic-ant treating him to l:e a ca sua 1 employee e The 

Circular (Annex.A/3) v.thich is not· di;:rpute.d- by any Of 

the partiesf9oes i1otn~~nt•ion./ that this is applicable only 

to the regular Raih1ay employees. It in:Iicates that. 

Raili.vay employees would be guided by the Circular. This 

is undisputed ·that t.emporary status was granted to the 

app 1 ica nt in the yeaX.: 19 85 • Once a per son secures the 

temporary status in the Railways he becomes a RailvJay 

employee .and there cannot be any question Of a isput"e 

in this regard. The applice.nt had apJ;:Bard in the 

departmental examination but it has not been shown by 

.the respondents that he had appeared "lrJ ithou.t pLiOr 

};:ermission of ·the com);etent authority. If that be eo, 

the comt:etent authority should have refused r:;ermission 

to the applicant to appear in the examination in 

question ·if he vvas not a regular employee. Hcwever.the 

concerned authority in his wisdom permitted the mpplicant 

to appear in the said examination. Once the applicant 

has passed the examination , he becomes entitled to four 

increments tiS per the circular ~nnex.A/3) and it does 
t~o say 

not lie in the mouth of the .t:"esporiQ.e.n.ts4t:hat the said 

circular is applictible only to the re~ular employee. 

Therefore, the contention of the learned counsel for the 

respondents is turned down. 

~. There is no dispute in respect of applicant's 

havin! passed part 'B I examination. 

\ 
r 

... 
Nothin~ has been 
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shO\'IIl to me superseding the Circular {Annex. A/3) • 

,Therefo~, once the rene fit has be cone due to the 

applicant in terms of the circular, he cannot 'be refused 

the sane sirrq;>ly on the ground that the circular {Annex.A/3) 

is not applicable to him. :D:l It\Y opinion, the applicant 

who was granted .temporary status by the respondents is 

fully covered by the contents of the Circular {Annex.A/3) 

and is entitled to incentive increments as indicated in 

the Circular. Therefore, the o.A. deserves to be accepted. 

7. 
The o .. A. is, therefore., allowed. The respondents 

are directed to release the incentive incremants to the 

applicant in te:ttns of Circular RBE: No~140/89 dated 29 ."5 .1989 

{Annex. A/3). for having passed Section 1 a• AMJE Examination, 

and pay the applicant the arrears thereof ~ revising his 
,. 

pay accordingly within a period of 'l;h,~e months from the 

date of communication of this order. 

B. parties are left to bear their ~m costs •. 

f>lehta;cv 

~J~~ 
{ ~.K. MJSRA ) 

Jtidicial Member 

---~~---··-·------=---""---'-----'-----------·---
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