"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,JODHPUR BENCH,JODHPUR
Date of order : 9.11.1998.
‘0.A.N0. 176/1996 - . '

Nachiketa S/o:Bhanwar'LaI Age 43Vyears, Working as ESM'Khallasi
under Signal Inspector, Degana R/o Keshav Kunj, Plot No. 11/231,
Maderna Colony, Jodhpur.

. <. APPLICANT..
. ' : - o _ VERSUS

1. ‘ Unlon of Indla through General Manager, Northern Rallway,Head—'

quarters Offlce, Baroda House, New Delhl.
2. Divisional Railway Manager,«Northern Railway, Jodhpur.
; 3. Divisional Personnel Officer, Northern Railway, Jodhpnr. .

4..“Assistant PerSonnel»Officer, Northern Railway,Jodnpur.‘

5. D1v151onal Signal and Telecommun1cat1on Englneer, Northern
o allway, Jodhpur. )

3
NS

Ny : : _ R RESPONDENTS.

%% . HON'BLE MR. A.K.MISRA, JUDICIAL MEMBER
< HON‘BLE MR. GOPAL SINGH, ADMINISTRATIVE MEMBER

) Mr.Y.K.Sharma, for the appl1cant.,
Mr. S.S.Vyas; for the réspondents.

PER MR. A.K.MISRA : ' g
The applicant has filed this O.A. in'nhich he has prayed for

“the relief as follows :-

"That this hon'ble ‘Tribunal may grac10usly be pleased to_
direct the respondents to implement the directions given in RA -

No. .33 of 1992 by which the past services of the applicant

_ . rendered - as Khallasi .is . counted "for all purposes".

< . Accordingly, the respondents may -be directed to refix-the.pay
‘ " ° of the applicant from the date on which he was removed from |

the service - first in grade Rs. 196-232(RS) .and then in grade.

) -~ Rs.. 750940 by giving 1ncrements,promotlon,etc etc. 1nc1udlng

- - three sets of prev11age passes "
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"In this case, almost. all the facts are- admitteét and the only

LN

question which /i_' ihvolved\ is.. ,TWhether "for all purposes"

1ncorporated ‘in order rendered by the Bench would mean proforma .

~

f1xat10n of pay, consequent_promotlon‘and other'serv1ce benefits. -

For appreciation of the present controversy‘in question, facts are

required to be narrated in brief-which-are as follows :—-

2..

'The.applicant~was removed from'serviceubv the reSpondents. The

~

order of removal was challenged by the appllcant in the’ ngh Court

of Judicature for Rajasthan at Jodhpur, by f111ng a Wr1t Petition.

The Wr1t Petition ‘was eventually transferred to this Bench -of the

Central Admlnlstrat1ve Tr1buna1 and was reglstered at T A. No.

‘46/1986. After hearlng the partles, the T A. was dlsposed of w1th

' the follow1ng observatlon : »:hfl

-

3'.‘A

A

"In the circumstances of the' case, we are of the}opinion that.

it will meet. the ends, of justice if applicant. is issued a .
- fresh -appointment letter as substitute gangman/khalasi within .

,fﬁ?élx weeks of the receipt of  the COpY. . of this order. He will"

not; be entitled to any back wages, but his services rendered
prlor to removal. from service will be counted for .the purposes
of cont1nu1ty -and pensionaty -benefits. The appllcant shall

- report to\the Divisional Personnel Officer, Northern Railway,
. Jodhpur w1th a copy of this order within four weeks. The T.A.

stands dlsposed of. with the above d1rect10ns. Parties to bear
the1r own: costs." ’ ST

i ' ’ ’ S " R .» - AY

The appllcant moved a Rev1ew Petltlon agalnst the above said

order which.was reglstered as RP’ No. 33/1992 w1th a. prayer that the

\" appllcant may be. awarded back wages during the perlod of . removal

~and
the word "gan n" be removed from- the operatlng portlon of the
L. gma i

’

order. The appllcant be dlrected to be- relnstated as Khalasi. Th1s

S

Review P‘etltlon_was dlsposed'of on 9_.2,1993 W1th the followmg

~.

observation:- S _ o : L .

Ll

"Mr.D.M.Lodha, : Counsel for the respondents submlts that

- previous service rendered by the petitionef should be treated~

.as that' of - Khalasi- for all the purposes. Mr. R.K.Soni,
‘counsel for the petitioner . having no objection, the p051t10n

as submitted by the' counsel for respondents is -accepted.:

Follow1ng may be.added at .the 'end of para 3 of the order dated
23rd July, 1992 'The service rendered.by ‘the petitioner prior
to® removal . shall be treated ‘as that of Khalas1 for all
purposes S ;
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4, It is allegeddby the'applicantithat after the decision'of the
Review Petition the applicant moved a'representatlon before the
author1t1es for payment of arrears and re—f1xat1on of his pay. - The
representatlon of the appllcant was not decided by the authorities.
The appllcant moved another O.A. for 1mplementat1on of the earller
orders passed by the Tribinal in . the T. A and the R.P. which was
reglstered as 0.A.No. 195/1994. Th1s 0.A. was d1sposed of by the

Bench, of the Tribunal pn 16.8;1994 with the folloWlng obserration:

“"We ,’ therefore, disposed of this O.A. by giving a direction to
»"“the respondents that 'they shall dispose of .the above

¥ . representation dated 3.9.1993 (Annexure A/3) within a period .

" “of 4 months of the date of this order and the intimation to
'this effect:phall'beﬂgiven to the applicantz"
. . e : ’
Jj' -
- It 1s further alleged by the appl1cant that when the dlrectlon
o '- o ,ﬂ,» T / .
\AJQEES”EEbunal g1ven in OA ‘No. l95/1994 was not complied w1th :

N3

within the st1pulated_t1mep4the appllcant was obliged to move a

. Contempt Petition which was registered at>34/1995;r In this C.P.
" the respondents‘filed & copy of.order'datedf28.1l.1994 (Annex.A/l)

‘1nd1cat1ng that the representat1on of the appllcant was disposed of

w1th1n the st1pulated tlme. In v1ew of the defence. taken by the
contemnors, the C P_ moved by the appllcant was d1sposed of by the
Tr1bunal w1th the observatlon that no case of contempt is made out.

agalnst the respondents.

6.? All . the aforesaid facts are lalmost admitted‘ by the

respondents.

‘7. - We havegheard the learned counsels for the parties and perused

i

the record. | e . A:l S -

8. It was argued by the learned counsel for the appllcant that

" the words "for all purposes", in the “order mean that the applicant

is” entitled to- regular grade 1ncrements, promot1on and other

s
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service beneflts pertalnlng to the period? of removal but the

respondents have not granted the benefits as clalmed by "the

=appllcant. The order passed by the respondents 'in favour of the

-applicant. by f1x1ng his pay at the minimum stage of the pay scale

1s_patent1y wrongg and~deserveS'to be interfered w1th, On the

other hand,' it was argued by the learned counsel for the

respondents that the appllcant was d1rected to be glven a fresh

"app01ntment on~the post'of Gangman/Kha1a51 and the perlod of his

fpast serv1ces rendered by the appllcant was requ1red to be taken

1nto cons1derat10n for pens1onary beneflts. This has been done by
the‘respondents while pass1ng'the order Annex.A./l. 'Ihere is no .

illegality.in the said order. The O.A. deserVes to be dismissed.

9. We have con51dered the rival arguments and come to the

.conclus1on that there is no 1nf1rm1ty 1n the order dated 28. 11 1994

(Annex. A/l) passed by the respondents. “ In the order dated

- 23.7. 19927 the respondents were directed to glve fresh app01ntment

to the appllcant as a substltute Gangman/Kha1a51. It was further »
ordered that the appllcant would not be entltled to any back wages
but h1s serv1ces rendered ‘prior to removal from serv1ce will be
unted for the purpose of cont1nu1ty and pens1onary benefits.’ This
”der was ‘not. dlsturbed wh11e acceptlng the R.P. moved by the

The Trlbunal has very clearly observed in the order

‘dated 9 2 1993 that there is no error apparent on the face of

record whlch may justlfy re—openlng the matter and delestinag the

~

?sentence that "he will not be entltled'to any back wages". From

‘~_:-*J

'”thls observatlon 1t is clear -that'applicant is not entitled to

any back wages. . In fact, the applicant . was given a ' fresh
appolntment under the d1rect10n of the Tribunal and, therefore,
neither his earller pay' was requlred to be protected nor any

1ncrements were\requ;red to be 1ncorporated in the pay flxatlon
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order relatiﬁg‘to the perlod of removal of. the applicant' Had the_
Tribunal 1ntended that all benef1ts should be g1ven to .the .
.. appllcant then 1nstead of d1rect1ng the respondents to g1ve to the .

appl1cant fresh appo1ntment on’ the post of Gangman/Khalas1, the

Tr1bunal could have dlrected the reSpondents to re-instate the
Cend- )

the Tr1bunal has not dohe so. . The rellef wh1ch was not Spec1f1cally‘

granted can be 1nterpreted to have been refused to the appllcant."

- . I

When the appl1cant was not re1nstated on' h1s past post, when the

-

Khalasi -we do_not see,that,the\observatlonxln_the order "for all

purposes" :,would“mean;consequent pay-fixation and.promotion as

claimed by the‘applicant. Dur1ng the course of arguments, we had

Spec1f1cally asked the learned counsel for the appllcant that for

Wthh serv1ce beneflts he v@uld 1nterpret the word "for all

purposes" ' but the learned counsel for appllcant could not expla1n'

about the beneflts wh1ch the appl:cant cla1ms under Clause "for

all purposes“. Theslength of'past serv1ces . has been ordered to be °

taken 1nto conS1deratlon for pens1onary beneflts that ,means the
perlod of earl1er service would be added to the subsequent per1od

of,serv1ce rendered on - fresh appo1ntment. - In a matter: of fresh

o
e
f(;

appo1ntment, the pay of the appl1cant was requ1red to be f1xed at

.nz‘v\.

the m1n1mum of the scale wh1ch has been done in the 1nstant case.

I »

'iiﬁrprev1ous post and thus, the questlon of re—calculatlon of pay does

ar1se at all Therefore, no d1rect10n can ‘be 1ssued to the
respondents’as prayed_by the appl1cant. The O_A,_lnlour opinion
bears ‘no-merits and deserves to be dismissed..

N )

10. The O A. 1s, therefore, d1sm1ssed w1th no orders as to cost .

-

_ LT Coe e ‘/qhgﬂ
(GOPAL SINGH).-ffw S . 3 _— (A K.MISRA)
Adw.Member . . . _ . Judl.Member
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appl1cant w1th full back wageswmﬁﬁ all consequent1al benef1ts but

_applicant was not allowed the benefit of back wages and when the-

appllcant was’ d1rected to be app01nted afresh on the post of

§i', It was not &, case- of re- 1nstatement of the appllcant on the;-



Part 11 and Il destroyed , ’
in my presence on 15-’{{ ,—Qﬁ-‘s}g
under the supervision ¢ R
sactiory ollicer (] ) aspé ’
- drder/datad LS




