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IN THB CENTRAL ADMINISTRATIVE ~RIBUNAL,JODHPUR BENCH,JODHPUR 

Date of order 9.11.1998. 

· · O.A.NO. 176/1996 

Nachiketa S/o-· Bhanwar .La1 Age 43 years, Working as ESJ1 .Khallasi 

under Signal ~nspector, Degana R/o Keshav Kunj, Plot No. 11/231, 

Maderna Colony, Jodhpur. 

. . . .. . . APPLICANT •. 

VERSUS 

1. Union of !ndia_through General Manager, Northern Railway,Head-· 
" 

quarters Offic::e, Baroda House, Ne~ Delhi. 

2. Divis~onal Railway Man~ger, -Northerr Railway, Jodhpur. 

3. Divisional Personnel Officer·,. Northern Railway, Jodhpur. 

4. Assistant Personnel-Officer,· Northern ~ailway,Jodhpur. 
' -

and Tel~cortrrnunication_Engineer, Northern 

. · • • • • • RESPONDENTS. 

'"' 

A.K~MISRA-,JUDICIAL MEMBER 

..... -HOO'BLE MR. GOPAL SINGH,-ADMINISTRATIVE MEMBER 

Mr.Y.K.Sharma, for the appljc_ant •. 
Mr.· ·s. s.~Vyas, for tl:l.e ~e·s-pondents. 

·.ORDER 

PER MR.· A.K.MISRA 

The applicant has -filed this 6·.A. in· which he has prayed .for 

'-tht? relief. af?· follows :,..-

/ ' 

"That this hon 'ble Tribunal may graciously. be pleased to. 
direct the respondents to implement the directions given in RA­
No •. 33 of ·1992 by wh:lch" the past services of the applicant 
rendered as Khallasi .i~ . co.unted "for all purposes". 
Accordingly, the respondents may-be directed to refix-the.pay 
of the applicant ·from the date on which he ·was removed from 
the service - firs_t' _in grade Rs. 196-232(RS) .'and then in grade. 
Rs·. 750--940 ·by giving increments,prqnotion,etc.etc.including 
threes~ts o:f previlage passes." 
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· In this case, almost all the facts are aamitt.ed and the only 

question 
. I, , 

which. 1 is · involved' is . , ·whether "for all. 
,• I 

incorporated in oraer rendered. _by t.he . Bench. would ll)e-an proforma 
' I 

fixation 6f pay, consequent promotioq ·and <;>ther ·service benefits.· 
' ~ . 
For appreciation of the present controversy' in question, fact~ are 

--
required to be narrated in brief which are .as follows :- · 

2 •. The ·appli.cant- was removed from_. service- .by the .respondents. The 

order of removal was challenged by 'the applicant _in the.High Court 
. -· . -

of Judicature for Rajasthan at Jod~pur; by filing- a Writ Petition. 
' 

The Writ. Petition 'was eventuq,lly transferred· to -tMs Bench of the 

Central Administrafive Tribunal ·and ·was. registered .at T .A.Nq. 

46/1986 •. After ·heyring tile __ parti~s, the -~~A. was' disposed o'f with 
-

the following observation 

"In the cir'cumstances of the1 ca$e, we are of the1 op±nr'on that. 
it will tneet. ·the ends, of justi~e if applicant'. is issued a 
fresh ·appointmei?t letter ·as 'substitute gangman/khalasi within 

~~~w~eks ~~the .receipt ·o_f· the· copy __ .. of ~hi,s or~r. He will · 
.~;~~;-:;-;\·0f:l.9~: ,t1e":. ent1_tled to any ba~k wa~es, but hrs serv1ces rendered 

(

:;>· _ .. ~;:·np~+or. ·t-q1re~oval. fr<;>m se~rc~ _wrll be. counted. for. t.he purposes 
, ' _ of ·cont1nurty .-·and pensronary ·-benefrts.. The applicant shall 

• __ f report tO;\ the Divisi-onal P~rsonnel Officer,. North~in Railway, 
. · ;· .Jodhpur with a copy of this :order within four weeks. The T.A • 
. ~~~· -i' . stands di~~x)sed of. with fhe abOve dired:.ions. Parties to bear 

'·\ · · their own costs." ,., .. . . . ., ; 

< 
'I 

3. ~he.-ci'ppl~cant moved a Review Petltion against the 9bove said 

order which-was reg_istered .as RP·No.· 33/1992 with a.prayer that the 

applicant 

. and ' 
'L the word 

. '. -

may_ be, awarded_- back- wages dpring ·-the' perio~ of .removal 

i~gangman" be r:emoved from· the operating port.:i.qn ·of the 
. . " . - .... . '- - ' 

order. 'Ihe applicant be directed tq be reinstated as Kha1asi. This · 
(, ' .- - ~ . . " . / - .... 

" 
.. Review Peti.tion was disposed ·of- on 9.2~1993 with the following 

observation:-

. ' 
"Mr.D·.M.Lpdha, ·Counsel :for the respc:>ndents submits tha~ :: . 
previous. serv·ice· rendered by th~ 'petitioner should be treated 

. as that· of. Khalasi · for all the purposes. Mr~ · R.K.Soni, 
· co~nsel for the petitioner . having no. objection, the position · 
as submitted by the' counsel for respondents. is acceptec;J • .­
Following may be,added at.the :end of pa~a .3 of the order dated 
23rd July, 1992 'The service rendered.by·the: petitioner prior 
t:o removal shall be :treated . as that . of Khalasi f.or all. 
purposes~-· " 

/ 

-------- -----~~- _, __________________ : ___ --- -- ~ __ ...... __ - -~---__I 
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4. It is a_lleged ·by the 'applica~t. that after the decision of the 

Review Petition the applicant moyed a representation before the 

authorities for payment of arrears--and re-fixation of his :pay.- The 

representation of the applicant wp,s not decide'd by the- authorities. 
~ .... . , . - ' 

The applicant mov~d ~an~t.her 0 .A.· for implementation of the earlier 

orders. passed by the Tr-ibunal i_n -the T.A. and the R.P. which was 

registered as O.A'!cNo~ 195/1994. This O.A. was.'dispos~d of by the 
u 

Bench, of the Tribunal on 16.8~ 1994 with the following observation: 

.... ::: .:..:} .... ~-
_.,.."'~~~;'We,- therefore, disposed of· this O.A. by giving a direction to 

., _.,.,-<'the respondents that "they shall dispose of . the above 
'" · representation dated 3.9.1993 (Annexure A/3) within a period 

· ,'of 4 months of the date of this order and the intimation to 
[I ·this effect ;shall· be ·given to the appl'icant-." 

-\\ !V :.' ~ ' 

•. • • ·•! , \\·.1",,:,··._, . : . ,.j ' . . ' . 
\\.:$;;;:-~·.:: :-~1:. :~~-- f,ll;:.tfier alleged .by the appl_icant _that when the direction 

. ~~i~ff~al g·iven i~ OA ·No:- l-95/1994 was not complied with 
,1, 

within the stipulated .time,_ the ~applican~ was obliged. to move a 

. Contempt Petition which was ·registered at 34/1995 •. In _this C.P. 

the respondents 'tiled a copy of ·order 'dated- 28.11.1994 (Anne~.A/1) 

' . indicating that the representation of the· _applicant was disposed of 
. / . . . . ~ 

within ·the stipulateq time. In view of the defence. taken by the 

contemnor~; the c·.P •. ~oved by the_ applicant Wa.s dispose.d of by the 

TriBunal with the observation that no case of contempt is made out 

against the respondents. 

6 •. All 
. . 

afore_said are -,almost admitted· by the facts the 
•. 

respondents. 

''-----/' 

7. We have _heard the learned counsels for the parties and perused 

the record. 

8. It was argued by the · learned counsel for the appl_icant that· 
~ 

. the words "f~r all purpo$,es", in the order mean tha:t the applicant 

is entitled to· regular grade increments, promotion and other 

, •· 
. -. -------- _ ___J 



service benefits pertaining to the. period· of removal but the 
J 

·-
respondents ._have not granted the benefits as claimed by ·the 

I 

, applicant. The order passed by the respondents -in favour of the 

·applicant_ by fixing his p~y a~- the minimum stage o~ the, pay scale 
. . , . . -

,is patently wrong'~- ~nd--~eserves · t? be interfered with. ·.On the 

other_ hand_,- it was _a~gued by the learned cQunsel for the 

respondents that the appllcant was directed to be given a _fresh 

' 
· appointment on -the post· of Gangman/Khalast arid the per.iod of his 

'. past . services "ren~ered' by. the applicant' was_ required t·~ be taken 

into conside.ration for pensionary bene_fits. This has been done by 
' -

the· respondents l:Vhile passing ·tt:Je o_rder Annex.A./1. There is no 

illegality in the said oraer. The O.A,~ deserv·es to be dismissed. 

9~ We have considereq the rival arguments and come to the 
. -

_conclusio~- that there is no_ il')firmity in the order dated 28.11.1994 
-- ' 

(Annex .A/1 Y _ passed by the respondents. In the order dated 

· 23.7 .-i992"-~ the. respondet:tts were directed to give ·fresh appointment 

to the a,pplicant as a substitute Gangman/Khalasi. It was further 

ordered_ that_ the applicant· would not be entitled to any b?-ck wages 

but _his service$ . rendered ~prior to removal ·from service will be 

counted for the purpose of continuity and pensionary benefits.· This 
_./~~~,::;;~~~-~:- -. ·. - . . - . - - - - . -- . -

//··.. ~"",6:r;qer-' was ·not disturbeo whil~ accepting the R.P. ,moved by the 
"{f, • _ .:·7Y'C- ·' ..... ·•- " '-_- '

7 

•• • • • 

r: :),ff'l .-, · applican,t·t;~~\; The .Tribun~l- h?s· very clearly observea in the order 

1
:;:_' /' da'tea 9~2.'11993 that there .is no error apparent on the face of 

;·;-
\ '. 

., . v 
. /-() IV. 

,_ 

record wh·~;h_ 'may justify re-qpening- 'the matter and dele,tint? the 
.:)r· . 

- - . 
"he will not -be entitle~ ·to any back wages". From 

'this _observation it is ciear~- ·,.that 'applicant is not entitled- to 
~ 

any back wages~ In fact. the applicant . was give·n a · fresh 

appointment· un?er the direction of the Tribunal and,· therefore, 

neither his ear_lier .. pay' ~as required to be prot~cted nor any 

increments were required t_o be inco:rporated in the pay fixation 
... ' 

. I 

\ 

/ 
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" 
order relating . .to the Period of removal of·_ the applicant.- Had the 

Tribunal intended .that all. benefits ·should·· be g-iyen to the _ 

applicant then .instead -of directing the respondents to g.ive t~ the 
. . . ,· 

· applicant fresh appointment - on· the post. :'of Gangm,an/Khalasi; the 
-, 

T~fbunal could have -di~ected ·th~ respondent-s to re,....instate the 
I-

- ···-~~--- .. 
applicant with full ' back wages wi ~ all consequent ia1 benefits but -

- - ' - L-- -

the· Tribu~al, has· ~6t .ddne so.-_ The· rel:tef 'which was not ~pecifically · 

grant~d .can ·l;>e 1nterpreted. to have. J:?e~n refused to- the applic~nt'. · 
- • I ·; , ' -

(' 

_When .the applicant was not .rein~tated on·-his ·past post, when the 

-applicant was not -~llowea'' the benefit of ~ack wages an9 when the. 

applicant was· directed to be -appointed a~res~ on' the post of. 

Khalasi we do not see·: that. the observat-ion-:in the o~der. "for all 

.purposes" -.. would ·mean. consequent· pay- fixation and promotion as 
. ', - '· 

clai~d by the. applicant. During the· course of arguments, we had 

specifically a;3ked. the -learned -COU!lSel for the applicant that for 

' - " 

which_ service. benefits be,. would interpret· the ·word "for. all 

purpose~" ·put;.. the learned counsel 'to~ ~pplicant co~ld ~ot e_xplain 

about the benefits- which the· applicant cli:tims under Clause · .. "for 
I . j ..J ·. 

all purposes·''~ The,:length 'of· past ser-Vices . has been ordered to be' 

taken int6 c~nsiae'ratiori .for pensionary benefits that . means the 
' - '\ / - - - . - . 

perioq .of' earlier service would be added' to ~he suqsequent period . ' -

· ~f;:::s;.~rvice · r~nder~d on :_.fre~h- appo_intrnent ~ · In a_ matter· of fresh 
_..J_~/'-~"i; _~... . -~ • • • . . . ' . . - . . ' • 

\'-C ;ff'"~~b~~ir:ttm~nt> .,the pay· o~ th:e ap~_licant wa~. 1reql1~r~~ ·.t_o_ ~ f~xed -af 

-' {':~·_._/th~ minimum 'bf· the -scale vihi~h has' .been done 'in the instant ·c-ase. 
. :~ !:_;" . .. j 

~\('-~ . It ·was not ·a·: case· o:f re-instatement. of the applicant. on ~he.-
~.. ,; 

\\, ::. '='-previo~s pos:i::arid thus, the questiory of re~calculation' ~f pay does 

\,~-~t> a~i-~e>~t all. Th~re·f~re, no· directi~n can·,-~: issued t~ th~ 
'•>, '""~:~;~:;:~.;:.: ... . 

'• J I • ' '• 

respondeJ!tS a~ prayed. by Jhe applicant. .The 0..1\_. in oUJ; opinion 

};>ears :no'- merits and deserves to be dis~issed.-- · 

' - -· 
10. The. O.A~ is, therefore_,_ dismissed with no orders as to co_st. 

·L~~· 
( GOP!\L SINGH) : '_ , . 
Adrnv .Member . 

. MEHTA 
'· ... ! 

,' 

-~ . -

.- 1£1~~-, 
. . . 0! ll\~~-

(A.K.MIS ) 
Judl.Member 

•\ 
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Part U and Ill destroy_. , 
il! my presence op L .... 5----Lj '":"~r.' 
under the supervision . · · 
s;o.ctio oU1cer__ SJ ) ·a~ . 

. · or<:ler dared ~1 
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