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IN THE CEN1 RAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENCH, JODHPUR 

O.A. No. 152/1996 
T."A':" "N\T. . 

DATE OF DECISION I 19.05.2000 •. 

Petitioner 

u _n_1._· on_· _o_f __ Ind __ i_a_&_o_r_s_. ______ Respondent (s) 

Mr'-=-"'--• ~R~·=K,_, .. '-----=S;:__:::on=i_..__ ________ Advocate for the Respondent ( s) 

CORAM: 

The Hon'ble Mr. Justice B.s. Raikote 1 vice Chairman 
-----· 

The 'n'ble Mr. Gopal amgb, Administrative Mamber 

..a·, 
r. 

1. Whether Reporters of local papers may be allowed to soe the Judgement ? NCJ 
/ 

2. To be referred to the Reporter or not ? {-Ct 
3. Whether their Lordship> wish to see the fair copy of the Judgement? ~ 

4. Wbeth1u it needs to be circulated to other 

,;~, 
Benches of the 'E ibunal ? M'U 

! 

( a.s.. E ) 
Adm. Menber Vice chairman 



.IN THE CiB"l'RAL ADMINJS'IRATIVE 'lR..IBt.NAL, JODHPlR l£.NCH,. 
J ()nHD tJR. 
.. _..,_ 'J- -·. 

Date of Order a 19.05.2000 

Kishan-Gopal Meena S/OS,Jlri Mangi Lal-aged -36--years,. 

working as :i;toreman Wlcler .Deputy chief Engineer -
(Coostruction-.II) ,. Northern Railway, Jodhpur • C/O 

Shri Hari Ram Cbatdhary,. 1_0_-A,. ahakti Nagar, &CFC 

Colooy, Ratanada, JQdhpur. 

••• Applicant 

vs 

1• Union of India through General Manager, Northern 

R.ailwa:r,. Headquarters Office, Barcda House. 
New Delhi. --

Chief Administrative Officer (Constn .) , 

Northern Railway, Kashmir i _Gate, Delhi. 

Divisiooal ~ailway Manager, Northern Railway. 

Ambala Division, Ambala. 

Divisicbal Persamel Officer, -Northern R.ailway, 

Ambal• Divisim,. Ambala Cantt. 

5. Deputy Chief .Engineer (Caastn.-II) Northern Railway, 

JOdhpur. 

•• • Respcndents 

Mr ~ Y.K. S>harma• counsel for the Applic~~. 

Mr • R..K. Soni, CoWlsel for the RespCXidents • 

CCRAM s 

Hon• ble Mr. Justice B.S... Raikote, Vice Chairman 
Hal' ole Mr. Gopal Singh, Administrative Meml::er 

( PER HCN 1 BLE Mt. GQ?AL SlNGH ) 

Applicant, Kishan Gopal Mee-na, bas filed this 

~plication under Section 19 of the Administrative. Tribunals 

Act, 1985, praying for a. dlreetion to the responients to 
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O.A .. Ho.152/1996 

regulaJ;ize_his services as Sto.reman in the grade 800-1150 

a~ .. Pr.otec::t _ h:i& pay drawn in the scale 800-1150 en his appointi 

rnent as Carriage Cleaner scale. The learned Counsel for the 

app~icant, <;turing the hearing suli)mitted that be does_ not went 

to press for the praye,r of regularization of the applicant 

~s_ S1:,9re~~~a.n sca,le 800-1150, but only prays that the pay of 

the applicant in the scale 800-1150 »e protected. 

2. Undisput~ facts. of the case are that the applican~ 

was initiall~ appointed as a casual labour Gangman on 06.6.'80 

in s_cale 200-250, was ft.1rtber promoted as S..toreman scale 

S00-1150. ~h~ a_pplicant also worked as Material Chasing Clerk 

(ICC) scale_950-1SOO for the periOd from 1"-•1•1994 to 14.3.1 96. 

'fhe applicant was scr:eeaea in the year 1996 • aDd was fouad 

fit for the post of Carriage Cleaner scale 760-940. The 

applieaat was transferred to Bbatinda under Ambala Division 

with effect from 06.4.1996 in tbe grade of 80()-1150. The 

respondents vide letter dated 11·'·1996 (Annexure &/5) .also 

sent the LPC Of the applicant indicating th~ein that the 

applicant was drawing eas ic pay . of as.990 + as.12 as P .P. in 

~he scale of 800-1150. However, the iiPPJ.icant ~ ;·iven the 

scale of ?l~-940 on his pasting as Carriage Cleaner. The 

c:ontentioo of the applicant is that ~hJ.l• be was .Posted as 

Carriage Cleaner in the scale of 160-940, ttl:~ pay which he 
-

last drew as StoreraaD should have been protected. 

3. In the counter • the respondents ha~e ca1t~ec;l that, 

the ~plicant was appointed as Storeman~lerk scale 800-1150/ 

950-1500 purely on ad hoc:· tenporary baSis and be. }]as lleen 

paid tbe difference of salary for the perioa }le worked as 

storeman/Clerk. It is also contended by the respoadents tbatfXL 
9v 
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- 3 - O,.A. No • 152/1996. 

can neither. claim regularization on the post of S.toreman nor 

protection of pay as Storeman oo his appointment as Carriage 

c~eaner. 

4. We have heard the learned counsel for the parties, 

and perused the records of the case carefUlly. 

5. A similary controversy came up before u.s in OA No.34/97-

s urj eet Singh vs • Union of India 1c ors • decided on 22 .9 .1999 • 

In that case the applicant was appointed on ad hoc basis as 

Masexl scale 260-400/950-1500 w.e.f. 22.7.1984, and coatinued 

as such till he w~ posted as Khalasi on 15.4.1.997 after 

screening •• Relying upon the judgement of Hem' ble the Supreme 

Court in Ram Kumar ic Ors. vs Unic:a of India " Ors - 1996( 1) 

SLJ 116, it was held that the applicant therein was entitled 

for protection of his pay that he drew as Mas oo till he was 

appointed to a Group •c• post. 

6. . l:n the instant case the applicant bas worked for more 

than three years in the scale 800-1150 innediately before 

his posting as Carriage Khalasi scale 760-940 after screening, 

Thus, the facts of both tbe cases are similar and we are of 

the opinion that the case in hand iaJ; fUlly covered by our 

order dated 22.9.1999 in O.A. No.34/97. 

7. Tbe learned Counsel for the respondents, however • 

while drawing our attention to Para 2005 of .JR.BM Vol II 

contended that the applicant is not entitled to pay protectiOJ 

we have carefully gone through Para 2005 of -lRSM Vol II, and 

found that the said provision deals with the entitlements 

and privileges admissible to Tenporary status casual l&bour, 

whereas in· the instant' ca$e' pay- protection is saugbt by the 
w~iob is not covere4 bf Para 2005 

applica.ntl.. Thus,. Para 2005 of lRE.M Vol II is not at all 

relevant to the facts of the case 1a hancl. 
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- O.A.. No • 152/1996. 

. i).'5.\,~-_,.i-~} a. In the light of above cliscussic:o, we are of the view 

. . .-::~~~~~ that applicatiOQ deserves to be allowed 011 the lines of 

f u , .. ,~.:, ·>f' o.A. N o.J,/1997. 

~~cc~, . .• ;/)i 9. The <Original 1\PPlication is accordingly allowed. The 

~-~- " applicant is entitled to protection of his pay that he drew 

\-
,/· 
'\ 

oo. the post of &toreman in the scale of 800-1150, a1 his 

~pointment as Carriage Cleaner scale 760-950 till he is appo­

inted to a grade •c• post. No costs. 

G~~~-4~'· '---
' GcP AL s,,mCJH > 
Adm. Member 

L 
( B.a. a:AIKOJE· ) 

Vice chairman· 
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Part II and III destroy~ .... J 
. 0.~ ·- t9·-~ 1n my presen:;:: on ;/ ........ . 
under ·the ,. · ···r-,ision of 
section c ffJCer : ; · as per 

•r:::~ 

·{ 
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