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i AN THE CENTRAI. ADMINISTRATIVE TRIBUNAL ‘
' JODHPUR BENCH : JODHPUR <¢o~r oﬂ No l‘f& (Sé

Date of order : 8.3.2000

Railway, Jodhpur..

o.A.‘-No.»-ds/igg,s-j"" L t9

Khaju ‘Khan' son. of Shri D1dar Khan aged about 37 years at.

‘present worklng ‘as Jeep Dr1ver under Inspector -of Works

(Constructlon), Head Quarter Broad Guage Convers1on, Northern

.o Applicant.

Baroda House,‘New Delhl.-
Deputy Ch1ef _Eng1neer' (Construction), Northern 'RailW?Y'
Jmmpm S T : _ ' L i\-

:;D1v1s1onal Rai way Manager, Northern Rallway, Jodhpur. '

D1v1s1onal Perﬁonnel Offlcer, Northern Railway, Jodhpur,

Divisional Engineer . (Headquarter), Northern Rallway, Jodhpur.

6. Ch1ef lnspector of Works (S), Northern Rallway, Jodhpur.

7. Vlshambhar Dayal son of Shri Ram’ Kishore, Jeep Dr1ver, C/o.
'»Deputy Chief Engineer ,(Construct;on),. Northern_ Rallway,
‘Jodhpur. - ‘ - '

‘Banwari Lal, Jeep DriVer, ‘son of Shr1 Gyars1 Ram, C/o. DO

(S), Northern Rallway, Jodhpur." _ _
Poonam Chand, Jeep Driver, son of Shri Ram Kishore, C/o. DCOo
(S), Northern Rallway, Jodhpur. ’

'Hanuman Ram, Jeep Drlver son. of Shri Blrda Ram C/o. DCO (S),

‘Northern Rallway, Jodhpur.;

”:Amrlt Lal, Jeep Driver, son of Shr1 Pema’ Ram, C/o. DCO (S),
, Northern Railway, Jodhpur. (,, S B

Shri Srlklshan son of Shri Mangal Das,’ Jeep Dr1ver, C/o.:DCQ”

' “(S), Northern Railway, Jodhpur.

- 13.

Shr1 Klshan, Jeep Drlver, son of Sh Lal Chand, C/o. IOW’ (P),

' Northern Rallway, Jodhpur.

o o L .. Respondents.

- M. N;K._Khandelwal, Counsel'for the applicant.

‘Mr.aR,K; Soni,‘Counse1<for the respondents Nos. 1 to 6.

Mr. Y.K. Sharma, Counsel’for the respondent'No. 7.

L None 1s present for respondents Nos."8 to 13..
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ged 36 years,‘Jeep,:f,

. Drlver, under Inspector of Works (Constructlon), Northern
o Rallway, Jodhpur, res1dent of Quarter No. 2167, D S Colony,
Jodhpur.:_;7: ) R

_ - | ,..; Applicdnt.:

t gy e A e et o

- 8.AKhaJu  Khan; - Jeep , Drlver, ' under : Inspector of' ‘Works

”:Mr,_Y K.vSharma,fCounsel for the appllcant.; -
. UME. RQ K. Soniy-. Counsel for the respondents Nos. 1 to 7
L Me. N, K Khandelwal, Counse1 for the respondent No 8.

,Ass1stant Englneer (HQ), Northern Ra11way,”Jodhpur 5 ji

!

:(Constructlon), Northern Rallway, Jodhpur. i AR .
' . -«-. Réespondents. .
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Hon'ble Mr. A. K M1sra, Jud1c1al Member.A )
Hon'ble Mr. Gopal Slngh, Adm1n15trat1ve Member.'
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: appllcatlons are belng dlsposed;of w1th:thls common order.vijrﬁx
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‘f respondent'

fD1v131onal Rallway anager,

'ly‘Jeep/Car' Dr1ver and promoted some Khallas1s,

“are that;both the app11cants-#f*
‘?7hold1ng l1en 1n the Eng1neer1ng Department of Jodhpur‘D1v1s1on‘

/ .

‘hwhlle work1ng in : construction’ organlsat1on were ‘trade tested on{i”
- 28, 11 o1 and 15. 11. 91 respect1vely for the post of Jeep/Car Driver
by the Senlor C1v1l Eng1neer and ‘were appomted as such vide -
" The .

letter dated 13/16 12 91 (Annexure A/3).

Jodhpur D1v1s1on, Northern Rallwayr"

‘:had conducted the trade test 1n the year 1992 for the post off

junlor ‘to ‘the.

':}» appllcants, as Dr1ver in the year 1992 and furtherppromoted them
Hg”to the’ scale of Rs. 1200-1800 in the year 1993.

Shr1 Vlshambe“
Dayal (appl1cant 1n OA. No. 142/96) belng senlor to the persons

_ A:1 the Constructlon Cmganlsatlon,
“.1f11ed an O A 271/95 in thlS Bench of ‘the’ Trlbunal and the . same
ﬁfwas d1sposed of - on 12 7.95 w1th the d1rect1on to the respondents

’}fsame by a speaklng order.

;=promot10n, t111 he is regularlsed as such
i:; has . been challenged by 'the appllcant (Vlshamber Dayal) in ‘the
_;- present O A.. .
'Jf'represented aga1nst the . order dated 27.9. 95 -

R,

’ effect from the date he héd qua11f1ed the trade test;_onducted in -1

but to no avall

"~ to cons1der the representatlon of the appllcant and d1spose of the

After due con51derat1on of the case,

'_Vthe respondents accorded senlorlty to ‘the appl1cant (Vlshamber .

_j Dayal) as Dr1ver w1th effect ~from -16. 12,91 v1de order dated :
-i_27 9.95. and further promoted h1m to. the scale” of Rs.
" vide order dated 12.10.95.
'"::‘letter dated 20. 2 96 (Annexure A/l in OA No.- 142/96) has removed

7fthe name of the appl1cant from the sen1or1ty 11st on the’ ground

1200-1800
The respondent—department vide the1r

h‘that sen10r1ty could not be accorded to. h1m .on the bas1s of adhoc

 This 1mpugned order

in OA No. 5/96)
(Annexure A/l)

Shr1 Khaju 'Khan - (app11cant

d‘f-:_accordlng senlorlty to Shr1 V1shamber Dayal ‘as Dr1ver with effect
' f;jifrom 16 12 91 on’ the ground that Shr1 V1shamber Dayal was jun1or
'L'to h1m and both of them had pased the trade ‘test

1n the.
dffffconstruct1on organlsatlonL together, , but ='to' «no, ava11
"{aConsequently, Shr1 Khaju Khan has f1led the present appllcatlon

' t'":-'j.“?l:fpraylng for . sett1ng ‘aside | the 1mpugned order dated 27 9. 95 ,
“ffé(Annexure A/l) and for treatlng -the appl1cant as promoted from the
'"’date his. Junlor (V1shamber Dayal) was promoted and’ further he be -

g.f;promoted to- the scale of Rs. 1200~1800 and Rs. 1370—2040 from the
- -.:_f..,..__- /} ‘ ) ' ' ) ) ) _
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There upon- he e




Ll e 3. Lo As per the prayer for 1nter1m re11.ef ‘1n ) No. 05/96 the
i ’_ ‘ “f‘»‘_",‘.~~'operat1on of the order dated 27.9. 95 ‘was stayed by our order dated ;
_ 3.7.96. S1m11arly, in OA No, . 142/96, the operatlon of order datedi

{,;‘20.2 96 was stayed by our order dated 22 4. 96 '

L , -' *4 Not1ces were 1ssued to the respondents and they have f1led. o
R It 1s the contentlon of the rerspo der

- '-;,‘, the1r reply.

- authorlty and therefore

_""A‘?'out of that. ‘ Thus, At -is- the contentlon of th;_l'respondents that -
g».,_'both the appl1cat1ons are devo1d of any me_ 1t and deserve to be

' “p-'f‘dlsm1ssed.;-- R

A

" 5. We have heard the learned counsel fo he part1es and .

o perused the records of the case carefully.v .

e 6 ! The controversy 1nvolved in th1s case 1s whe‘zg-,'ger the trade _ .,
‘“'.-";‘test conducted by the constructlon orgamsatlon 1s va11d for‘:
“' o : appomtment to- the post in open lme., Further, 1nter se sen1or1ty
SRS between the: present two appl1cants is’ also 1n quest1on. it hasl_
'-"-;-"-been prov1ded An- Para 214(c)(1v) of Indian Ra1lway Establ1shment.'
:Manual - Volume-I (for short, IREM), that an: employee who has-."-
{passed the su1tab111ty test once need not be alled'f“'r the test;




R _ ' .‘"grade hlgher than the one 1n whlch the 11en 1s kept.» It is a fact
o= e thatboth the appl1cants have Tien on ‘the post of Khalla31 in the '

'

Englneerlng department of Jodhpur D1v151on and the post of Dr1ver
y is. -in the next h1gher grade which 1s f1lled up by conduct1ng -
. 3 T su1tab111ty/trade test . from amongst :the Khallas1s. _‘ Thus, the e
- 1 L appllcants hav1nc qua11f1ed 1n the trade test for ‘the post of ®
“I'Jeep/Car Dr1ver would suo—moto be ellglble for appomtment to the '
_ - post of Driver in the open 11ne as and when vacancy arises,’ as per
, : ;the1r sen1or1ty. Thus, the contentlon of the respondents that the
L -_trade test conducted in cons ruct1on organ1sat1on was not by the

Further,

e . competent author1ty 1s not, tenable.,

the D1v1s1onal

:-both.—t-hese appl1cants should R
he post of Drlver with effect from 16 12 91.
provided vacanc1 28 wer\e ava11able on that date.; In the case of
- -'V1shamber Dayal, A the

.rthe open llne. -As ‘a niatter of‘“fact,

.' Ahave been promoted to

“..<.
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'espondents have conS1dered his’ case on-a 7

. d1rect10n from th1s Tr1ounal and ‘had 1n1t1ally g1ven him sen1or1ty
- as Dr1ver w1th effect from 16 12 9l Th1s sen1or1ty was, however,

'w1thdrawn later, wh1ch has been challenged by the appllcant.~ It . -

" may be added that Shr1 Khaju Khan was also sen1or at’ the t1me
'whex. trade test’ w*s conducted for jun1or officials. by ‘the D1v1s1on

’ﬁ_and had already passed the trade test 1n construct1on organlsat1on e

alongwn.th V1shamber Dayal He should have, therefore , been

‘accorded the same treatment by the respondent—department at para
, '.w1th V1shamber Dayal. Thus, in our view, Shri. Khaju Khan also
"_'_'. deserves to be treated as Dr1ver w1th effect from 16 12 91 B —

Tor

. .7'."A In regard to sen1or1ty amongst the two appllcants, it iss L
adn‘lrtted by both the part1es that Shr1 Khaju Khan 1s senlor “to i3
Vlshamber Dayal For thlS purpose, the learned counsel for the dex

S

"‘;‘;fappllcant has also produced before us a panel prepared: after 2
screenmg cof ' casual labour/subst1tutes ' c1rculated by . lthe ,
respondents v1de the1r letter dated 28. 2/9. 3 83, wh1ch has been 3

<io

taken ‘on: record..:- In thlS panel, name of Shri Khaju Khan appears ‘
. at sl No._ 25. whlle that of V1shamber Dayal appears ‘at Sl. No., 28. o

Rest* of the prlvate respondents are undlsputedly junlor to these .

ST - appl1cants as they had entered 1nto ‘the - grade 1n subsequent“‘ »J

batches. - Thus, in our opmlon, Khaju Khan should be shown as’
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: -~ both the'applicantsquuld be entitled to promotion to the scale of
- . ) o _Rs. l2OC—lSOO.and_higherfscales earlier to the private respondents -
e D o ‘Nos. B to. 13 in OA No. 05/96, Khaju Khan being senior to Vishamber
a‘f }' | L - ~ Dayal. Shri Vishamber Dayal ‘has already been promoted to- the
Ei o o ; -:ﬁ scale of Rs. 1200-1800, accordlngly, Shri Khaju Khan should also
L ' : - be_g1ven that scale from:the date Shr1 Vishamber Dayal has been '
- granted that scale. Both the appl1cants would further be entitled -

- to hlgher scales- earller to or at par with the private respondents
‘Nos. 8 to 13; in OA No. 05/96

Both the O As are acco

rdlngl disposed of on the lines

\

these d1rect10ns w1th1n 3 months from the date of recelpt of a

: S }% o K t'="f_,copy of th1s order. s'"', \

“io:%-9,% - Parties are Ieft 'to beatr thieir own costs.
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