e

A8

IN THE CENTRAL ADMINISTRATIVE TR IBUNAL, JCDHPUR EENCH,
JODHPUR.

Date of Oxrder s 05.10.2000

Oohe NOo 141/1996

Kishan Lal Khatik S/0 Shri Mani Ram, aged about 49 years,
R/0 42-D, Rana Pratapnagar, Railway Colony, Udaipur, at
present employad on the post of Chief Booking Supervisor at

Ranaprataphagar Rallyay Station, western Rallway.

& ese Applicant
. e

1e Union of India through the General Manager, Western
Railway, Chrchgate, Borbaye. '
The Divisional Rallway Manager, Western Rallways
Ajmer Divigion, Ajmer.
&hri Chuni Lal, Chief Booking Clerk Ajmer Division,
western Railway, Ajmer.
Shri S.,N, Srivastava, Chief Booking Clerk,

Ranapratapnagar, wWestern Railway.

«se Respondents

Mr. JJKe Kaushik, Counsel for the applicant,
Mre S45. Vyas, Counsel for the Respondents No. 1 & 2

None is predent for respondent No.d.

» CO RAM 3

Hon'ble Mr, Justice B.i. Rpikote, Vige Chairman
Hon'ble Mr. gopal Singh, Administrative Member
OR_DER

( PER HON'SLE MR, GOPAL S INGH )

“Applicant, Kishan Lal Khatik, has filed this
application under S8ection 12 of the Administ_.rative Tribunalsy,
aAct, 1985, praying for a direction to the respondents to
! modify the impugned rsgle‘“é:?ftion panal dated 9.4."96 (Annex.a/1)

by interpoclating his name cn the selection panel in the
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light of Rallyay Board Circular dated 19.3.76, and promote
the applicant to ¥he post of Chief Bocking %@gfﬁvsor scale

R5+2000=3200 with 2ll conseguential benefits,

2. Applicant®?s case is that hel was initially sppointed

as Commercial Clerk on 18.2.'72 by the respondent-department
and he is presently holding the post Of Chief Bocking Clerk
scale kS.2000-3200. He was also prouaoted as Chief Booking
Supervisor on ad ‘noé basis vide respondents' lstter dated

8/12 +12 ' 94 (annexure A/3) . However, when regular selection
for the post of Chief Booking Supervisor was held, his nams
was not empanelled for the post. Contention of the applicant
is that his ’Qéewice record is quite satisfactory and moreover,

£
he is working on the post on ad hoc basis, therefore, he

Y\ should have been eupanelled for the post of Chief Booking

b ilSupervisor in terms of Ralilway Board Circular dated 19.3.76.

3. In the counter, respondents have stated thét the
departmental promotion Comiittee dJdid not. £ind the applicant
as fit for regular promotion to the pest of Chief Booking

Supervisor on the bais of his service record. it has further

been stated by the respondents that the Railway Board Circular

dated 19.3.'76 is only in the nature of guildeline and not
mandatory. as such the applicant cannot claim any kenefit
out of that Circular.

4, we have heard the learned Cownsel for the parties,

. and perused the records of the case carefully.

5. The contention of the applicant that he has been
found fit for ad hoc promotion on the basis of same service
records which has been seen. fc-r- regular promoticn and, there-
fore, he should not have bsen declared unfit for regular

promotion is not tenable as the criteria fixed for ad hoc
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promoti.cn J.s entirely ai.fﬁerent than the c:itoria fixed for

tegular promotion. Memzer, the applic:ent has not alleged

-any mnla fide against thekdcpartmntn pronotion commlttec.
_'The applicant has als@ contended that since he is holding

the post on ad hoc basia. he should have been ext.ended the
-benefit; of &ailwa,y Board Circular datad 19.3 .' 76. In this
connection. we cmaidex :Lt ayproprzate t,o extract belw

CHcmlar datad 19 03 ‘7@ as’ repmdu&d at page 4 of the O.A.

“ Sub 3 Record Note of the meeting of the Dy.
Minister for Railways and the Railway Board
.with the Headquarters of the personnel Deptt.,
of the Rallwey Administratien held in New Delhi
o 27.11.75¢+ A copy of an extract from the record
Note circulated vide Board's ].etter RoI5-8. (SCT 15
/48 dated 9+12.1975 as recived'vide their offide.
].ett;er dated 25 .1.'36 is reproduced below 3 )

22 The panela should be farmed for selection

! posts in time to avoid ad hoc promotions. .Care

)| ~should be taksen to seek while forming panels that
emp loyees who havé been working in the posts-on’

-.ad hoec basis qu..i.t:e satisfactorily are not declared
unsuitable in ‘the interview, IR particular -any o
employee reac¢hing the ﬁ.eld of- conalderaticn shfmld
be saved rrom ha:assment.

The Circ..xlar prwzdee that et:ployees who have been worh;ing
in the pcst on ad hoc basis quite satisfactorily are not dec-
lared msuitable in t.he int:erview— and in particular, any em.

,.pleyee reacm.ng the field of consideratz.on should be saved

‘£rom harasstmnt. ‘We have gane through the serv.w.ce reoord
Of the appllcant px:educed hefore us hy the resszmdents in
terms of our ,i.nterim order dated 2 .8.2000. A perusal of re=
corcl reveala that. 'che applicant has net been extended the |
benefit oﬁ cj.rculaz' aated 19, 3 '?6.

6., 'l'he controvetsy had also come up before Hou' bl,e the

. Sl.preme Cc:urt in Civil Appaal arising out of SLP (C) 30.9866

of 1993. wherein it was held that the applxcant therein was

: entitled t@ the benefit of the directions contained in the
“ C:chular dated‘“w *3 .1976 and acccrdingly it was declared that.
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the ‘appellent ‘should be considered to ha&?e been selected for

. 6. “the post of Law Assistant in the selecticn ﬁor the said post
0, X

; \\} 7s per tha panel dated 29.11.1992.
: ',-j'i'f:j,f . In the light of above discussim, we prq:ose to
d.xapcea of the app:l.;cati,cn as under FY
T | .'_-‘a.‘he’ Q:_ig_i,..na;];_'ligpplicatim is all@iged. ';:'he ;esl;cﬁfden;s
| -are dimcted to 're-eonsider thé case of the a‘pplic‘ant iﬁ accor=
AN dence with Rallwey Board Circular aatea 19.3.1976 and extend
| all the benafits to the applzcmt. if he is found othezwise
eligzble.
W
- { GOPAL SINGH ) ) { B8+ RAIKCIR )
" Adm, Member - - ;__5&@ @Rmairman
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