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JN THE. CE.l\f'lR.AL AOH.Il.~JSTL~ATIVE.. TR.IBUN'AL, JCDH?UP~ BE.NCH, 

JODHPUR. __ ... .,.. __ ~ 

Date of Order : 05.10.2000 

0 .. !'"). .. N Oo 141/1996 

Kishan Lal Khat.ik S./0 S..hri Nani Ram, aged atout 49 years, 

R/0 42 -D, Rana l?ratapnagar, Railway Colony, Udaipur, at 

present employed on the post of Chief Booking Supervisor at 

R.anapratapnagar Raih;ay S·tation, ~·Jestern Railway • 

. ., . .l\.p pl ican t 

vs 
1. Union of India through the General Manager, ~-;estern 

R aih·.Jay, Chrchgate., Bonbay ~ 

The Divisional Railway lYlanager 1 Western RaihJc.y,· 

Aj rrer Div isioo, AJmer. 

s.,hri ChLmi Lal, Chief B<;>oking Clerk Ajmer Division, 

tie stem R.aib .. ..ray,. Ajmer. 

S.hri S.,.N .• Srivastava, Chief Booking Clerk, 

R.anapratapnagar, western Railw@y .. 

.. .. • R.e spondents 

i'f.l.t'. J .. K.. Kaushik., Counsel for the APPlicant. 

f.>lr. S, .S. ... Vyas, Cotmsel for the Respondents No. 1 &. 2 

N o..De is present for respondent No.4. 

Hon 1 bl·e fvir. Justice .8 .. tb. Raikote~ Vice Chairman 

Hon' ble Hr. Gopal S .. inghjp Administrative Member 

ORDE.R ----
( PE:R HON' BLE.. i~ ., GO.!? AL S. JN GH ) 

Applicant, Kishan Lal Khatikf has filed this 

applica·tion under S..ection 19 of t.he Administrative Tribunalsr:1 

Act, 1985, praying for a direction to the respondents to 

modify the inpugned sele~tion panel dated 9 .4.! 96 (Annex .. A/1) 

by interpolating his name on the selection panel in the 
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light of Railway Board Circular dated 19 .3 .. 76, and promote 

the applicant to the post of Chief Booking ~w~P,sor scale 

Rs.2000-3200 with all consequent.ial rene fits .. 

2. Applicant• s case is that w -v.;as initially appoir1ted 

as commercial Clerk on 18.2. • 72 by the respondent-department 

and he is presently holding the post Of Chief Booking Clerk 

scale Rs.2000-3200. He was also promo-ted as .Chief Booking 

Supervisor on ad hoc basis vide respondents• letter dated 

8/12 el2 •' 94 (Annexure a/3) • HOv~Ver., \vhen regular selection 

for the post of Chief Booking- s.upervisor \>JaS held, his name 

was not errpanelled for ·the post. Contention of the applicant 

.-;:<;:..:::~-,.:~·::-.,..~.;:-<--.:;;:. is that his ~rvice record is quite satisfactory and rnoreover, 
:,·:·- > \:,_~ • • I ~; >').,:~~• J~ 

~-- "If'\,~ 'j", 

i" ~ '"'ZZ~\~::o::dw:::~n:: ::a::::£::: :::5 :£t::::::::k::g 
. ~ \ ~ I, \ · j~jh! S.. upervisor in terms of Rai.1\·JG.y :Board Circular dated 19.3. 76. 

\ . -} :~~-> /j 3 I th te d h h \.'·.: _,;_L~-<7 • n . e coun r, respon · ents . ave stated that t e 
.. · .. ~ .. ' ' ... ·:,~~,....; 

··,·::.~~c:.-:..·:,;:____ departmental promotion Committee did not. find the applicant 

as fit for regular prornotion to the pc:ct of Chief Booking 

s_.upervisor on the bais of his service record. .It has further 

baen stated by the respondents that the Railway Board Circular 

dated 19.3~•76 is only in the nature of guideline and not 

nandatory. As such the applicant cannot claim any benefit 

out of that Circular • 

4. we have heard the learned counsel for the parties, 

and perused the records of the case carefully. 

5. The contenticn of the applicant that he has been 

found fit for ad hoc promotion on the basis of sane service 

records which has been seen, for regular promotion and, there-

fore, he should not have been declared unfit for regular 

promotion is not tenable as the criteria fixed for ad hoc 
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pr?~:iOI,l f.f: etD't.i~ely,. ·"''Lffe'r~nt th~ ~e) .Qr.i~;i,.a .fixe~ .. f~ 

J:~t.J.lar promOtion. . ~~:wer, the appli('.ailt h~s not alleged 

·any mala fide agains~ ttl~~~rtRDntal. pro•otiQl · CQ~t~•. 

The.,-appli.caDt has also c:Qntended tba~ since he ~ boldiAg 
; . . . ' 

the post co ad boc_ ~8.1.;!, he ·sl_lould have :been extended the 
. ~ . . . . ' .. ' ,. . -· . 

·~nefJ.t of a'!'ilw~_ B~cl Cireulu- datea_19.3_.•76. In tbie 

cpnnecti~, ~ C:oos:l.eter it appropriate to extract below 

Cizcu.lar dated -l-9 113 .•·;76 'lf repi'cdtl~d ~t page -4: of ~he O.A. . . . . -. ·'. ~ ~ 

•· Sub s a.ecord ·Note of the me~ting .of the DY'. 
Minis:teJ:' for Ba.l.l..waY• and the :aa~lway Board·· 

·with the Hep(iq~x:ters of the pet~amel nept~., 
of the Ra~lwar AQministraticn he:'ld 1n New Delhi 
en ~7 .• ,11.75. A :copy of $11 extra¢ from the ·record 
Note · Circulated · v Jae Board• s· ~l~t.t¢r t~o .75 ~ (SCT 15. 
·/48 Clatea· 9~12 .• 19.75 as re·civ~d·'·v~d£r their··· .offi@,. 
letter aateel 25~•1••,$6 is repr,odu.o.ld ·~low ,. 

' ~ . : - . 

2 .2 The panel~' sb.'ould be farne.d for select.ica . 
posts in tima :1;9 .avoid ad h.oc p~om~i:Cil~·· . care -' · 

· "Sho",ld _be t~k~ to' s~ek wbile-form~g--.panels,-th,t. 
enployee!F who ,ha~ ~.en WQrlQ.~g ·in ·the· pQSts .,-on·· 
ad· hoc basis qu.i~e satisfact;oril:y• are. niot. dee:lar:ed . 
uns uita.'ble in ':tbe i~terview. In pa,rt.,ic·ula.r· 7any .. , 
enployee re~htpg the· field of· considerati.cn .shOUld 
be s.aved from h.atassment.• 

. ' ~ 

:-.. _,.,. 

. , - .·. :! ···:· •'. -
-. ' ~ .. 

T;he Circ:ulaX". p~CN id.es ~~~(,\t 8US>~oye.es who have tMaen• work;U,lg 
,• • - : • • ' ~ ' ' •' • • ' • • < ' '~I 

in. the post ~ .ad hoc. ~·is quite sat4lfactor ily are ·not dec ... 
- . . '. ' . 

la.red- ~W.t~ble in the· ~.terv.iew end in pax;tiGUlar • any •m­
,ploree· r.~a~h;ng the fi,lcl ~f oonside~ation s~quld -~ saved 

.Of the _eipplicant prOdU~d l:Je for~ US by t~ respmqentS in . 
.. ·, - • - ,· ! • ' • 

terq of our j.nterim or(ler 4ated 2 .8~.000. A_ perusal of re-. ' ' •, . 
. , • . • ... - ! ' . . 

cord, rev~alll.- that the OP,J?lic:&,nt h,as not ~~n exten~ed ~e 

6. "Th~ o9.ntrcvers:y.bad .also ~9me ~- l:efore Hc:c•ble tbe 
. . 

Supreme Co~t in Civil Appeal ui:sing. ot4t of~ SLP .(C) No.9a66. 
t· ,, .. ' • • ' 

of 1993,, ~e'",ein it w~s ·helct· ~t 1ihe ap~.licant t~rein .,w~s 
-· .··.- .... - . . . 

. entitled to the l»nefit. of the airecticos conta~ned 1ia tJle 
. ·' •' ' ' 

Ci.rcW.ar ,dat~·-19.3 .191·9 ~d ·accor.dil;ltjly it was .. aeciared that 
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•2:be Orig~•l 4Pplieatia1 is all~d. The respoiidents 
. !. :,, . 

. ~e directed to re~coo.sider th~ ~se of thf# applicant in ac~or-

A\ da1lce wit~. aailw~~ a_oard Circ\Aiar da,~et: ·19.3 .t976 ana eXtend 

all the benefits to the appl'ic:allt, if he.· 1S foUnd otheL"wise 

eligl:b.le. 

· ( 'GOPIW ~ .!LiG 
· Adfft~ ·' Menber · 

\. : ,.. . ).r~ .-· 
. · .. : ~;. . 
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