e erspar

| |
CENIRAL ADMINISTRAT IVE TRIBUMAL,JQOHPWR BENCH,
‘ JODHF W

Date ©f orders 12.1.1996

1. O.A.No.13/1996
Abu Mal .and Another eves. Applicants

vs.

Union of India & Ors. cs.0s. Respordents

JA.N0.14/1996
Punam Chamd Paliwal

w and Another . eses e Applicants

)\..'\ ) ) ‘ VS.

" .

Union of India & OfsS.  ev... Responients
| ' CCRAM
," THE HON*BIE MS.USHA SEN,ADM IN ISTRAT IVE ME.iBER
, Y
P e Present

Mr .K.K.8hah,Qounsel for the applicants.

BY THE COURT s

Heard Shri -K.i<, Shéh, -learned counsel for

the applicants.

:}) 2. As the substantial facts and the guestion of
law involved in the two O.As is similar these are

being disposed of by this cqmmon order.

3. ' The facts Of the case are briefly as under :

4. The two applicants of O.A. No. 13/1996 applied

for appointment tq_'\i.he post of Postél/émting Assistant

-
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in response to0 an advertisement dated 5.1.1995, a -

of 0.

copy of vhich is at Annex.A-l1. The two applicants
g.No. 14/1996 applied for appointment toO the same
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post 'ﬁi:&mai in response to the sdvertisement dated
7.12.1994 , a copy of which is at Annex.A-l. The
applicants have passed the Vishard examimat ion(Madhyama),
from the Hindi Sahitya Sanmlan,Prayag, which £hey
claim is recognised as equivalemt to the intermed iate
e;éxaminatiOn or the 10 + 2 e;gamination. The learned
c;Ounsel for the applicants also stated that thowh .
tghis examination has been de-recognised by the ‘.“_}
R%;ajasthan Goverment w.e.f. ;25.6.1985 it has not beaa;'.r\.
dé-recognised by the Central Government. He stated b
that since the appointment has been sought under the
Central Government the de-recoOgnition by the Rajasthan
Government can not stand as a bar to their eligibility

for appointment toO the post. He further argwed that

#.>.the University of Rajasthan continued to regard this

ffe:\ss\e.mination as equivalent to intermediate examination
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jorjlthe 10 + 2 examination at least till the year 1990

ér the purposes Of admission to the faculty é&f Law
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“in the five yesr course of L.L.B. He also stated that

v
e

"the University of Rajasthan had recognised this examina-

tion for admission to the degree cowses in the

>0 L ke

faculties of Arts angd Commerce< at least till the ye T{
AY

1990 anmd psrhaps it -is still recognised by the _

-All ,
University of Rajasthan./the4applicants of the two

O.As under consideration had obtained more than 80%

marks in the Vishard examination(Madhyama) in the

same year. The grievance of the applicants is that
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the last candidate whOse name appeared in the selectlfr
| list prepared by the respondents for this selection :i
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has obtained 78% marks in the equivalent \pxamination

9

whereas, the applicants as stated above, ‘had ddtaihed.’ 0
more than 80% marks. Thus, it wduld be apparent that

even thouh they hadvobta;lned higher marks they have

' not been selected for the reasons other than their

merit in the intermediate or equivalent examination.

The applicants, therefore, represented to the .re s?on_
dents No. 2 on 10,10.1995/18.10.1995 (Amex.A-3), about
their grieﬁénce but to no avail., However, they un-
officially came to know that they had not been coézsidered
because the Vishard exemination{Madhama), had n0£

been recognised as equivalent to the interrﬁediate /

10 + 2 examination.

Se I have considered the case. This is an
important matter which could result-in denial of a
rightful appointment tQ the applicants in case the

ishard examination (Madhams) from the Hingi Sah:.tya

he f
/Sammelan, Prayag,was recognised as equivalent to the

intermediate/1042 examination by the Cemtral Gover nment
till the year 1986 vhen the applicents pas'sef\i this
examingtion. Hence, it is important that v’the
respondents examine this matter in detail before
finally denying appointment ‘to the &pplicants of these
tWOVO..As.' If necessa;y, they may ifnmediately get a
clarification from the_ ‘d'e:faling Ministry in the |

Central Goverrment regarding the 'recognisation of

this examinat ion till the year 1986 as equivalen‘r: to
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the intermediate/1042 examinaztion, ConsiSering all
these facts I hereby direct the responaer:)t No, 2 to =
examine the representations Of the applicants dated
10/10/1995 and 18/101995 (Annex.A-B), after giving
a personal hearing to the applicants and considering
the points mentioned here-in-above and thereafter .
take necessary action for appointment or disposal Of

: The remresentations should be disposed of
the representations as the case may be;,Aby-a speaking :
order giving full reasons for denying the appointmerr!‘f;}
' in case it is so decided, within one month fram the ‘,ff\,
date Of receipt of a copy of this order . As the
matter was m:gef:t, it hes been considered appropriate
to give this direction to the respondent NO. 2 without
rrolonging the Frocess of litigation which woulg:

Othe‘rwise have been involved by giving a notice for

; ""\‘\,flllng the reply to the OAs. The applicants, would

R
fHWever be free to approach this Tribunal again if

I;l,'.‘; ey are still aggrieved by the decision of the

L ‘fgespondents.

66 With the aforesaid direction, the OAs are

disposed of at the stage of adnission,

; o G .
' ( UsHA SEN ).
ADM.  MEMBER




