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CEN.I'RAL ADMINISTRATIVE TRIBUNAL,JG:>Hl?tR BENCH, 

JQ)HPtR 

Date of order :29.8.96 

o.A • .t-."b. 96/1996 · 

•••••• Q APPLlCANI' 

- vs. 

ul'ifiON OF INDIA AND O<S. RESPiONJE Nl.'S 

CffiAM : 

Tf-2 HON' B!E MR .s .p. BISWAS ,ADMINISTRATIVE MEHBER 

PRESENI': ---
Mr .J ~K.Kaushil<:, counsel for the. applicant. 

i-lir.Vineet Mathur, counsel for the respondents. 

BY THE COffiT : 

Applicant presently a Phone Ins:p=ctor(:P.I. for 

short), umer t~ Telecom District Engineer(•ToE' ,for 

short), is highly aggrieved by A/1, A/2 and A/3 orders 

by which his representations/appeal regarding fixation 

of pay have been rejected by respondents No. 2 arrl 3. 

2 • Earlier, the c ou.nse 1 for the apP lie ant, on· 

receipt Of the reply statement from the resporrlerits, 

sought permission to file rejoin:ler as per rule. 

SUbsequently, the counsel felt thatthe ca.se could 

be finally heard as there was no requirement Of filing 

a rejoiooer in this case. Before the arguments 

on the substantive issues , learned counsel for 

j__. ,tre respondents Shri Vineet Mathur. strongly opposed 
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admission of the ;Q!\. on grounds Of limitation.The 

counsel ·"t·muld submit that after R/1 communication 

dated 1.4.1986 am judgment of this Tribunal on 
I 

29.10.1992 in ~ No. 668/88, the issue dies a natural 

death. Subsequent representations, made on the 

same issue/points, can not help the case to breath 

·into life. The OA, therefore, is barred by limita­

tion. In reply, the learned counsel for the applicant 

shri J .K.Kaushik contended that as per section 117 

of the Postal Manual, Vol. n ·, there are -specific 

rules :(:ermitting representations to higher authorities 

on such matters. ·The counsel :fUrther argued that the 

issues raised in this Q\ relate to pay fixation and 

it is a continuing wrong. This should not l::e hit by 

lirnitation in the light Of· law laid do~n by the I-k:ln' ble 

Supreme court in the case Of M.R.Gupta Vs. Union of 

India, 1995 S:C(L&S) 1273 .In view of the above, the 

respondents plea of limitation can not be supported. 

With the consent Of both the parties, this case was 

finally heard at the stage Of admission. 

3. The facts Of the case lie in a narrow compass. 

The aPPlicant joined the department as a Technician 

on 26.2.1967 in scale Rs. 110-240. He was promoted 

to Higher Grade Technician ( H.G .T. for short ) , 

w .e .f. 5.11.1981 in scale Rs. 425-660. While 

working in the capacity of a Technician he applied 

fOr the post of Phone Ins:P,ector in the grad~ of 

IRs. 380.;.560. As per rules, one who is in the scale 

Of Technician can-apply for Phone Inspector. But 

'1> those Who are promoted and· fixed .in the H~.T. can not go 
_.;---



• 3 •. 

in for the post Of P.I. HOWever, the applicant 

appeared in the examination for the post Of 1? .I. 

and after having passed the· test, tva s appointed as a 

P.I. w.e.f. 6·.5.1983. Before joiAin.;;, the post of P.I. 

he was drawing basic pay of Rs. 440/- in the scale of 

Rs. 425-640 meant for H.G .T. arrl after he joined as 

P.I. his pay was fixed at Rs. 380/- in the scale Of 

Rs. 380-560 meant for the category Of P.I. 

4. The applicant continued protesting against 

the aforesaid fixation. The counsel fc;>r the ~pplicant 

argued that the. applicant • s pay is required to be 

protected in accordance \"lith m 22 Governrrent .of India's 

decision NOe liR & SR 26 Part I. The relevant portion 

of the same is repro:luced below :-

1 -

11 (26) Pay .. on appointment/promotion to a 
post not involving hiqher re @On_~ip},.l~tt.ie~ 

Revised procedure-Fundamental Rule 22(a) {ii) 
provides that when a Governrrent servant. is 
appointed to a post which does not involve 
assumption 0f duties and re sponsibilit ie s 
Of greater importance than those attached 
to the po~ already held by lhirn, then he will 
draw as his initial pay the stage Of the 
time-scale which is equal to his substantive 
pay in respect of the old post 1 or, if there 
is no such stage, the stage next be low that 
pay plus personal pay equal to the difference, 
am in either caEe "1-Jill continue to dra1-1 that 
pay until such time as he would have received 
an increrrent in the time scale of the old post 
or for the periOd after which an increment 
is ear-ned in the time scale of the new post, 
whichever is less. The rule also provides 
that if the minin:rum pay of the time scale of 
the new post· is higher than his substantive 
pay in respect Of the old post 1 he would draw 
the minimum as initial pay. Again, in the 
Departrrent of Personnel and Training O·i No. 
19/1/86..-PP ,dated the 26th ·November, 19 87 (order 
25 above), it has been provided· that fixation 
of pay of officers of Clrgani!ed Group • A' 
services appointed to the selection grade of 
the service should be governed by the 
pt:.OVisions of FR 22(a) (ii) • 11 
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The applicant • s case is that since he \vas holding 

the post of H.G.T. in the scale of Rs. 425-640. on 

substantive basis, t ~ respond.ents should have pro­

tected his pay while appointing as P. I. The applicant 

submits that a ~imilar case of protection Of pay was 

allovJed to one Shr i B.HaQureshi, \llho joined too post 

of Auto Exchange Assistant from the post of H.G.T. 

-_The action of the respornents, thez;efore, is discrimina­
~ 

tory. Based on the grounds advanced aforementiOt'led, · 

" \ 

tne applicant has sought for quashing A/1, A/2 and 

A/3 orders aoo issuance of a direction to the respondents 
. 

'tO fix his pay at Rs. 440/- in the grade rreant for 

the post Of H.G .T. 

s. The counsel for the respondents opposed the 

contentions Of the applicant. It was argued that at 

the time of applying for the post Of P .I., the apPlicant 

was working. in the capacity of Technician. H3 -was 

at that stage eligible for consideration· Of promotion 

for the· ·post Of P. I.. Befiore assuming the charge Of 

P. I. which is .in the lc:mer grade, the applicant got 

his promotion as H.G.T. in the scale of Rs. 425-640. 

The resporiients appeared to have cautioned the applicant 

in respect of this issue but the applicant decided to 

turn a Nelson's eye to the warning given. The counsel 

for the respondents drew my attention to Annex.R/1 dated. 

1.4.1986.The said communication mentions the fOllo,;ring :-

I' 

i 

"As per recruitment rules only class III 
Officials whose scale of pay is less ·than 
that ot' Phone InsP=ctor are eligible to 
becone P.I. 'l~he official may take reversion 
as technician before he can be promoted as 
Phone Inspector." 
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The respondents follcwed the above caution by yet 

another communication {Annex.R/2) dated 15.1.1987. 

@ 
\\ '\\ 
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The applicant failed to respond to both the communica­

tions duly addressed to him. 

6. The counsel for the respondents submit that 

the protection of pay as per Governrrent Of India • s 

decisiQn no. 26 FR 22 (1) (A) (ii) as aforequoted by 

the applicant is applicable only w,hen an employee is 

in receipt of a substanti'\19 pay. The respondents 

have denied that .the applicant was holding the post 

' 
Of H.G.T. in substantive ca];Rcity. Sirx::e the applicant 

was holding the post of Technician in a substantive 

capacity, he could not be fixed in the grade of Rs .440/-

as is being clairred when he ·:gas chosen to work in 

the lower grade of Rs. 380-560 meant for P .I. The 

respoments have further contended that the example 

cited by the appUc ant does not provide him any assis­

tance as the recruitrcent rules for the post of Auto 

Exchange Assistants are altog~ther differe'nt from 

that of 1?. Is. 

7. I fin'! that'the applicant was promoted as l?.I. 

in :rtay 1983 an1 he was formally cautioned ~!_!1.~21 

tc,oll9equences in April 1986. He was offered the 

opportunities of going back to the higher grade Of 

H.G .T. in January 1987, but he failed to take any 

action in the matter. 

a. In the light of the reasons aforerrentioned ,· 

the application fails on nerits and is accordin9ly 

dismissed. /) . 
~~--..5 
~ ( s. P. Bi 9\"Ja s ) 

Administrative I'llember 
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