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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ¢
JODHPUR BENCH : JODHPUR

Date of order : 30.11.2000

~-

0.A. No. 66/96

Reva Chand Nagori. son of Shri Harlalji, aded'about 44 years, by caste

Scheduled Caste, resident of House No. 9, Fort Road, Inside Nagori

Géte,'Jodhpur - Presently working as Electfiéian‘H.S, II in the

office of Garrison Engineer (Army), Jodhpur.

cee Applicané.
versus
Union of India through. the Sécretéry, Ministry of Defence, New
Delhi. i ‘ '
EngineefQin—Chief,,Army Headquarters, Kashmir House, Rajaji Marg,
New Delhi. '

Commander Works Engineer' (Army), Multan Lane,'Jodhpur.

~r

... Respondents.

i
-

Mr. S.K. Malik, Counsel for the applicant.

~ Mr. B.S. Rathore, Counsel for the respondents.

Hon'ble Mr. Justice B.S. Raikote, Vice Chairman.

Hon'ble Mr. Gopal Singh, Administrative Member.

_ :ORDER: -
(Per Hon'ble Mr. Justice B.S. Raikote)

This applicatién is filed for quashing the order dated 7.2.96

vide Annexure A/l with a further direction to the réspondents to

upgrade/promote the applicant with effect from 16.10.81 instead of

5.12.92.in view of the Government letter dated 11.05.83 (Annexure 2/2)

to the Post of Electrician H.S.' grade I in the grade‘of Rs. 380-560,

4

. alternatively, atleast with efect from 15.10.85 from which date the

" similarly situated person have been promoted, with all consequential

benefits. The‘fui%her éfayer«of-the,appliéant is that atleast a

direction be issued to the respondents to' promote the applicant as

i
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. Electr1c1al H.S. grade I from the date his batch mates have been

v promoted. In support of the prayer, the appllcant submitted that -he

was appointed as Switch Board Attendant (§BA,\for short) with effect
from 4.1.77 in the grade of Rs. 210—290>(Semi Skilled). He stated that
on the basis of the Government of India, Ministry of Defence, letter

dated 11.5.83 issued on'the basis of the recommendation of the Third

Pay Commission, the Government introduced fitment policy for the

{Industrial;wprkers in M.E.S. and provided upgradation of posts from

Semi Skilled Grade to Highly Skilled Grade IT and from Highly Skilled
Grade - II to Highly Skilled Grade - I respectively, in respect  of

the jobs enumerated in Annexure A/2. He.further_submits that on the

basis of Annexure A/2, the applicant's post should be upgraded from

Semi-Skilled to Skilled;H.S. II and tolH.S.I With effect from 16.10.81.
Thereafter, there was a letter vide Annexure A/3 dated 4.7.85, stating

that f1tment of certaln common categorles .of skllled jobs to be

the basis of, the strength in a group. Therefore, the'applicant should
have been promoted from the category of - Semi Skilled SBA to H S.

Grade-II and. H.S. Grade-I w1th effect from 1981. . Therefore, his

:_promotlon to the H.S. Grade II with effect from 15 10 84 vide Annexure .

A/4 dated 30. 12 87 was 1tself 1llegal. He further_submltted that for

hls—further promotion from H.S. Grade 'II to H.S. Grade I in the year

1991, no departmentai test was required However, he -appeared in the

departmental test. for H. S Grade I in the year 1991 and accordlngly, he

was declared successful vide Annexure A/6 dated 26.06.92. Thereafter,

he was promoted vide order dated-2é.12.95 (Annexure A/16)} from H.S.
" Grade 1II to'H;S. Grade I, but the said.promotion,was giﬁen effect to

.WithAeffect.from-5.12.92. The applicant contended that such promotion

from H.S. Grade II to H.S. Grade I should have been with effect from

‘the year 1981 instead of 5.12.92. Therefore, he made a representation

to the authorities to consider his case. , Such representation was
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rejected by.pthe respondents. Thereafter, he made a further.
representation,'that was also‘rejected vide proceedings dated 25th May,
1994 (Annexure A/13). '~ On his further representatlon, the 1mpugned
order dated 7.2.96 v1de Annexure a/1 has been passed, statlng that if
the‘applicant was not willing to accept the promotion vide Annexure

- A/6, the appllcant can make a statement‘to.that effect and in case of
dis- obedience of thatvorder,_the matter would be viewed seriously and
j;jf ! approprlate ’ action would ‘-be -taken: for naklng- unnecessary
representatlons. Itﬁis in these circnnstances,‘challenging the order
Annexure A/l dated 07.02.96,<the applicant has approached this Tribunal
for the rellefs as we hane_already stated above.
2. The respondents by filing counter have denied_the Case.of the
appllcant. The respondents have stated that as per the Gonernment

order dated 11.5.83, the~beneflt of the said letter~was gi?en to the

persons eligible on 16.10.81. The further promotion to H.S. Grade II
o H.S. érade I was required to he given on the basis of bench mark,
.e. 20% and l5%»respectively, subject to passing of the reQUired trade
est. However, on the basis of the recpmmendation of’the Anamolies
CoMmittee, one time relaxation of filling up 20% vacancies of Skilled
to nghly Sk1lled Grade ITI was given, and accordingly, the appllcant
was promoted from the post of SBA to H1ghly Skilled Grade II with
effect from 15.10.84. Further,promotlon trom nghly Skilled Grade II
to Highly Skilled GradeAI Was‘required to be nade only after passing
the trade test-for the'catedorjvand\the applicant passed the trade test
 vide proceedings dated 24.06.92 vide Annexure A/é and accordingly, he

was -promoted vide order dated 22.12.95 vide Annexuré A/16 with effect

iy

from-OS.lé.92. 'Therefore, the;applicant is not entitled to be promotec
" to H.S. Grade I with effect from 1981 or 1985, as contended by him.
' | The respondents have further stated that the letter dated 4.7.8¢
(Annexure A/3) does not relate to the category of the appl1cant, i.e.
SBA,.1n the feeder category, to the_Electr1c1an Skllled. Therefore,

) - o ~ » : .
‘ the applicant cannot rely upon this letter for claiming his promotior

. , — . ﬁl?\‘\/
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from tne year 1985. He has not ‘made out any case how he is entitled to
be promoted from the year 1981 or from the year 1985, except stating
that he. was entitled to be_promoted from that date. They have also
stated that there was no GoVernment order or any letter enabling the
applicant for claiming promotion to the Hignly Skilled Grade I from the
' post of_SBA.vafter hia passing the reqnired test‘for H.S. Grade I, he

was given one time=bound promotion under 20% quota, even though'ﬁe had

~

.!}f

not paésed the required trade test for H.S. Grade II. 4They have stated
j{ l | that without paésing the trade test for H.S. Grade 1I, they have taken
] test for H.S.\ Grade I, for. which objections were raised ‘by the
concerned departmentAvide Annerure R/1 dated 24.03.92, stating that
promotions of the applicant.and other similar situated persons were
'irregular. Hence, the promotion given to the applicant was cancelled

,by the department, as directed vide order dated 01.07.94. (Annexure R/2)

in respect of Shri Mohinder Singh and 6 others. They have also stated

:;E§§;§>\;; " that applicant s earlier representation was rejected, but still he made
3 ) — "", v \;\ -
S

3 \Q\ further. representation, contend1ng the same. But' they were algo
) ‘ S ‘j* 5 _ o ‘ : » )
4 ";§ : ﬁdismissed subsequently' with a warning to the applicant that he should
' against the concerned officer. Accordingly, they stated that there are
no merits in this application. They have stated that a letter dated

11.05.83 (Annexure A/2) relied upon by the applicant does not apply to

; the applicant's case at all, and the applicant s case )

-

a]l along that
he should be promoted to H.S. Grade I without passing the' trade test:
was an unacceptable ground Even though,-the applicant was promoted
with effect from 5.12.92, but the applicant was not accepting the same,
R contending that he should be promoted.with effect from either in the

— 'fyear 1981 or 1985, But he was not entitled for promotion witn these

ante-dates - claimed by him. Therefore, there are no merits in this

© application.

3. By filing rejoinder, the applicant denied the allegations made

by the respondents. He contended that the letter dated 11.5.83

o
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providing lO%~promotion quota, was right{upto H.S. Grade I with effect
from 16;10.81/and the department was in error "in not according the
benefit of ’the said letter dated lIL%.BB (Annexure A/2) to the
appli¢ant. The applicant by filing Annexure A/21- dated 15.5.86
alongw1th the re301nder, contended that he was entitled to be promoted'
to H.S. Grade I atleast w1th effect from 15.10. 84. He also 'stated”'

that the de51gnatlon of Charge Electr1c1an and Charge mechanic were

*modifled to Senior Electrician and Senior Mechan1c{etc., and on the

basis of AnnexureiA/Z, the applicant was entitled_to.be promoted~to
H.S. Grade I, right from'theayear 1981. }Iherefore, the department was
in error in passing the impugned order'at.Annexure A/1 and notigiring
retrospective promotion toithe‘applicant'with effect from 16.10.81.
Therefore, there are'merita in this application.
/ E ! - o ' y'n

4.. On the basis of‘the'pleadings and arguments advanced by both the
partles, me have .tov consider and decide whether the applicant was
entltled to be promoted to H.S. Grade I- w1th effect from 16.10.81 or
w1th effect from the year 1985, as contended by him, instead of his
a’lual pmomotlon w1th effect from 5.12.92 v1de order dated ?2 12.95

(Annexure A/16).

.-

5. _In support of his case,,the‘applicant has strongly relied upon

Annexure A/2 dated 11.5.83 for the purpose of his promotion to the post

of H.S. Grade I. In the yearA1983, admittedly, the applicant was SBA.

2 BiddalX gEIAEXX The next promotional post .. was H.S. Grade II and

further promotion to H.S. Grade I. ‘The applicant in paragraph No. 5 of

the application admitted that in'fact, he waS'promoted to Electrician

-

H.S8. II w1th effect from 15.10.84 v1de Annexure A/5. This‘order} the

appllcant did not challenge in any competent Court or authorlty. If he

was really aggrieved by that order, he should have challenged the same

at that time._ The order Annexure A/8 dated 4.11.93 stated that the

appllcant was promoted under the 20% quota w1th one time relaxatlon to

‘the H.S. Grade II. -However, ‘that letter further stated that if any.
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such upgraded SBAS/Wiremen have been allowed to appear the trade test

for Senior Electric H.S. Grade I and passed the same, such promotions

t

. would be irreqular, and suchtindividuals would be necessarily required

to pass the trade test of Electrician H.S. II,. before considering them
for promotion to Senior Electrician H.S. Grade I post. 1In substance,

the department's case is that the applicant was promoted to H.S- Grade

ITI under the prescribed quota of 20% from the'post of SBA and he was
. not entitled to be promoted as H.S. Grade I,‘without passing'the trade

test, that too with effect from retrospective dates in the year 1981 or -

1985. On these lines, his ear11er representatlon was rejected. The

relevant portion of the impugned order,-by which the department has
made its position-cléar, reads as under:——

-~

"(a) The thorough study of the Govt letter as mentioned by the

© individual reveals that there is no mention of 10% SBA should be.
upgraded HS-IT- to HS Grade I w1th retrospectlve effect i.e. 16
Oct 81 :

(b) ‘The percentage of 10% quota of SBA has already been utilised
and benefits extended to the applicant by placing him semi-
skilled to skilled category, i.e., in the pay scale of Rs. 210-
290 to 260—400\wef 16 Oct 81. : '

(c) ~ Since promotion to the individual as Senior Elect HS Gde-I
has been given vide our letter No. 11135/DPC/1099/EINB dated 22

- Dec 95, ¢onsequent upon his quallfylng trade test of HS-Gde I as
one time exemption granted to him in the light of E-in-C's Branch.
AHQ letter No. 90270/89/SC/E1C(3) ‘dated 25 Aug 95 against our
existing vacancy avallable GE 860 EWS only "

6. ' From the impugned order, the stand of the respondents is that

the applicant was promoted with effect from 16 10.81 from sem1-sk1lled

" to skilled category w1th1n 10% quota meant. for SBA. Thus, the

applicant haS-got the benefit of his promotioh from the post of SBA to
the Semi-skilled cateoory with effect from 16.10.81. They‘haye also
stated that none of the letters\relied upon by the applicant mention

that 10% SBA' should be upgraded;from H.S. Grade II to H.S. Grade I

with retrospectlve dates as on 16.10.81. They have further stated

that further promotlon from H.S. Grade II to Hx€X Senior Electrician

" H.S. I, has been given to the-appllcant agaln on’the ba51s of one time

exemption on applicant's passing the necessary trade test.

7
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7. ~ But the contention of the applicant is that he should be

promoted to H.S. Grade I without insisting on any trade test. In

.support of his contention, he relied upon the letter dated 11.05.83

(Annexure A/2).  According to this letter, the fitment of the

‘Industrial workers-in MES is praviGed. infive scales of pay on the basis
of. the Third Pay Commission and the Committee on common category ‘jobs.

' Those five categories With_the'pay scales, are given bélow:—

P

Categongvv . Scale
I. Unskilled i Rs. 196-232
2. Semi-skilled . Re. 210200 \
3. Skilled . : ‘Rs; 260-400
4. Highly Skilleé Gde II : Rs. 330-480
5. Highly Skilled Gde T  : .Rs.r-380-560 N -

Paragraph (ii) of "Annexure A/2 provides the per centage of posts

such fitments, as under:-

“(ii) Upgradation of posts from the Skilled grade/Highly Skilled
Grade II to Highly Skilled Grade II/I respectively in case
.of jobs enumerated in Annexure. II, in accordance with
.following formula :- o - ‘

Strength of Workers  No. Of posts to be in
. . N Highly Skilled Grade II/I

6-15 : »
16-25 - ,
26-35 \ :

. 36-45"
' 46-55,

G WN =

8. In Annexure A II-attached to fhe letter dafed 11.5;83 (Annegure
A/2), thefé is a mention of Switch Board Attendant and Wireman, etc.
The applicant, admittedly, at_thaf ;ime was SBA with the pay scale éi
Rs. 210-290 (Semi-skilled).  In_paragrapﬁ (lj of the application, hi

has given the date of appointment as SBA on 4.1.77 with the pay scal

at Re. 210-290. From'this, it follows -that he was entitled to L

proﬁoted from Semi-skilled to Skilled with the pay scale at Rs

- 260-400. In the reply, the reSpondénts_ have stated that all tt

W
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Ip_er’sons, who were entitled for the fitments,' were given w1th1n the

quota prescribed vide Annexure A/2, on the bas1s of the strength of

workers available as on that day. The applicant has also got such

benefit. Thereafter, on the basis of letter dated 4.7.85 vide Annexure

A/3A, the applicant has been promoted_ from the post of Skilled grade to

H.S. Grade II within 20% quot‘a, vide Annexure A/4-dated 30.12.87. This

promotion was g'iven with effect. from 15.16.84 and' the applicant's. name

» o is at serial No; 3. They have stated that such promotion was-only one
time bas1s within the per- centage fixed and the applicant has been

: ' promoted as H.S. Grade 1. There is substance in this argument. From
. the 2 letters vide Annexure A/2 and Annexure. A/3, we find that all the
persons who were in the skilled grade were not required to be promoted
to H.S. Grade II or H.S. Grade I. 'I‘he bench mark per centage was fixed
for the purpose of'promotion, depending the ,total strengt.h of the group_

With that per- centage, the applicant was entitled to be

1th the pay-scale at Rs.'260—400, a person was entitled to be promoted
to H.S. Grade 1II With the pay scale at Rs. 330—480 W1th1n the 20%
guota, .and the applicant has been promoted within that quota to the
H.S. Grade ; II._. »This was only‘ one time promotion as a functional
vrequirement and it was ,not‘a regular promotion enbloc ‘all the persons.
Since thela'ppli\cant‘s case felli within the prescribed per centage of
guota, he was promoted as H.S; Grade II; If that isfsot the relief
granted vide Anne:ture A/3, stands exhausted. For fur.t-her promotion to
H. S. Grade 'I, “he must take chance according to the seniority.
Therefore, the Part II Order at Annexure A/5, clearly stated that the
applicant was Electrician HS-II w1th effect from 15.10. 84 All these,

orders

,(the applicant has accepted lf the‘ applicant_was not satisfied with
the mxxmdmxmigxxha X -.tho'Se_-‘.forrder.s Y he should have challenged

the same . before the appropriate forum/this Tribunal, for appropriate

i



.\"_‘%. . . , / _ 9 _ L . ‘E-
| I
. . ) - \) Li
relief. That the applicant has.not done. _ .
9. However, the applicant Wae’inSlsting that he whould be promoted

to_H.S; Grade-l without bassing the trade test in terms of Annexure

- v.‘A g/3,’but the departnent wa5'saylng that for further promotion, passing
. the necessary trade test was required. Accordinglyp the applicant took
necessary test ae per the Notificatlon issued in the year 1991, and

A2 j accordingly, he was ‘declared suqceesful vide proceedings dated 26.06.92
| %ide Annexure A/6l On the basis of Annexure A/6,:he has been promoted
ti; ' vide order dated 22.12.95,-with‘effect from 5;12.92 on whlch date, his -
juniors'uere promoted; Though there was objection'for this promotion
on the ground that the applicant .did not pase'the trade .test for H.S.
Grade 'II, but ultimately; the.department has promoted him with effect
from 5.12.92, ’the ‘date - on " which 'his juniors were promoted. This
p051t10n has been relterated in . the 1mpugned order. Thus, The
applicant has not, Hade out a case . that he should ‘e deemed to have

' been promoted frmn the year 1981 ‘or from the year 1985.- - Though

‘ /s’:’ ﬁﬁe si:ated"that ~in the _year 1981 his Fjuniors were promoted on the
P
o J/[ basis of Annexure A/2, but no material was placed before us to give any

of other persons
finding on that behalf. Even if we take that the promotlon/in he year

1984 to the.H.S. Grade IT was erroneous, the applicant could have
challenged the same ln7 the ryear 1984 iteelf. Havfng accepted his
promotion'to H.Sl'Grade II vide order_Annexure A/4 dated 30.12.87 with
effect from 15.10.84( it‘does not lie in the mouth of the applicant to
”contend that he ehould have been promoted-to H.S. Grade 1 either.with
effect from 16.10.81 or-uith effect from 15 lO 84. At‘any rate, the
'appllcant has accepted his promotlon on the basis of Annexure A/4 dated -
30.12.87, and any p&ea contrary to this pos1t10n would be barred by
limitation, and onithis‘groundfalone, the abplicant will not get'any
relief; "as claimed. ,This':appliCation ‘is admittedly filed by’ the
applicantlon 19.02.1996. As held”by Hon'ble the Supreme Court, making
- S - .
_representatione ‘again and again . would not gave 'th'e. l.’imitatjionj‘.‘ :

- Therefore, both on theigrdund'of limitation and even on the ground of
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%‘ erits of the case, the applicant is not entitled to any relief at the
F%pds of the Tribunal. Accordingly, we pass the order as under:-
5 . .o ’

i .

Application is dismissed. But in the circumstances, without

| \ ‘
costs." ‘ : o
) )} ' I3 . . ; ¥
. puleg -

R (GOPAL sINGH) - . . ' . .. (JUSTICE B.S. RAIKOTE)

; ’ Adm. Member ' o _ o ‘ Vice Chairman
cvr.
*
"o .
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