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IN _THE CENTRAL ADMIN1~TRA~IVE. TRIBD_NAL,JODHPUR BENCH,~ODHPUR ~ 

l ...•• . . . @ 
l' 

Date of order 0~ (j$'. 1999. 

O.A.NO. 401/1996. 

J\.hrned Sultan S/o Shri Abdul Sattar R/o. Kesarganj, Kohinoor Ice 

Factory, . Abu Roa¢j, Ex. Assistant Electric Foreman (Diesel), Abu · 

Road. 

• •••• Applicant· • 

. vs. 

1. Union of India through General Manager, Western Railway-, -

Church Gate', Murnbai. 
- ! 

2. Divisional Railway, Manager, Ajmer _Divi.:;ioh,, Western Railway, 

Ajriler. 
.,I 

••••• RESPONDENTS 

CORAM 

HONOURABLE MR. A.K.MISRA,_JUDICIAL MEMBER 

..... 

K.S.Chouhan· 

R.K.Soni 

.... •. For the applicant 

••••• For the respondents. 

Tl)e ·applicant has filea this O.A. with tpe prayer· that the . . 
·respondents be directed to pay to the applicant all the post 

retiral benefits i.e. Gratuity, Provident Fund, Insurance, 1?-~nsion 

etc. alongwi th interest a_t the· rate of 24% per annum from ·'25. 7. 1986 

till the date of payment." 

2. Notice of the O.A. was given to the respondents who have 

filed their reply to whi~h no rejoinder was filed. 

3 • In the reply,- the respondents have stated that the <;l.pplicant 
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was,. as a measure of; punishment removed from service but was· 

ordered to be compuisorily retired_ by the Appellate Authority in 
'I 

the year 1996 and _ there~fter, amount relating to Provident Fund, 

Gratuity and arrears _of Pens,ion was paid .to1 the applicant vide 

letter dated 3.8.1998 (Anne~.R/1). Thereafter, the applka:r:tt is · 

drawing his pe11sion regplarly·. The applicant is _not entitl~d to any 

interest on .the afor~said amounts. 

4. t; ·.have. heard the learned ~ounsel- for the parties and gone 

through t~e pleadings •. 

.? • There is no dispute about applicant's · having been removed 

·' ' 

·from service by the Disciplinary Authority, w.e.f. 19.6.1986. The 

order of removal was challenged by the applicant by preferring an 

appeal on ,23.3.1987 before-_ the competent authority. - The 

departmental apPeal remained pending with t'he competent authority 
, I 

for quite long_ time, therefore, the appli~an~ had· to file an O.A. 

-~ before the Tribunal 'in which. it was directed '!:hat the appeal be 
.{/" -q.·i;ij.\'r, , ·~ ?fr _ :-.~ 1 

.#.' ~. ~~-.. -. ..,, ';:; '~·, - . -
!{f.·<·_,':;:/ _______ ,_:~:· .''\~:iql,isposed of 'even th_:~ ~he appeal remained undecided. Thereafter, 

' r··· /. , .. , ' .':c ~~licant 'fiied ~ petition of C~ntempt of Court in which order· 

\l. ~~it . -~~~ted 20.{2.1994 (Anne~·.A/1) by.·which ~he penalty of removal from 
' "-:'·.1" · i ·.!I · ' . · · 
~f~;~ ... ::... . .... ~41 . . . -

~t.~~;~~-·...c_;_,:..:· .:. · /··serv1ce- was reduced to that of compulsory retiremen~ from serVice, 
~9:!!.t;, :5\ 'i'' ~-:::' - ' 

· .... __::;'.::;.--- was filed alongwith the reply to the Contempt Petition. 

, . Thereafter, the retiral benefits were paid to the applicant vide 

letter dated 3.8.1998 (Annex.R/1). 

6. The applicant has not disputed the correctness of the amount 

so paid to. him but has claimed that the paY'rnent was unreasonably I 

delayed and the applicant wa_s deprived of· :financial use of th~ I 

amount, therefor~, he is entitled to interest. 
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7. The. learned ·counsel- for the: respondents has argued that th~ 
' 

amount relating to aforesaid retiral benefits was paid soon after the 

appeal was. disposed of. But I am not COf!V inced by ·this argument. 

The appeal of the applicant was disposed of in December 1994 whereas 

the retira1 benefits·were paid to him in August 1998~ .delay of nearly 

four years' cannot be said to be reasonable looking to the facts of 

the case •. 

8. On the other hand'it was argued by the learned counsel for the 

applicant that order of removal of the applicant from service was 
\ . 

. converted by the Appellate Authority to that of compulsory retirement 

of applicant from se~ice vide Annex.A/2 dated 21.2.1995. In view of 

this, the order passe~-by the Ap'Peilate Autho~ity would relate back 

to the date of order' of removal- of the applicant i.e. 25.7 .1986. 

Therefore, the applicant is entitled to interest on the amount of 

DCRG and arrears of Pension. He has also argued that there was no 
" 
reason for which the respondents' could detain the amount of GPF of 

\ 

payment of which has no nexus with the punishment of .removal or 

' otherwise, therefore, the amount· of Provident Fund should have been _J 
paid to the applicant even if he was removed from service. But this 

too, was un-reasonably delayed. Therefore, applicant is entitled to 

interest on Provident Fund from the' date. it had become due to him. 

If·while paying Rs. 7501/- as P.F.amount, the authorities have added 

.up to date interest then the applicant would not be entitled to any 

interest but if up-to-date interest has not- been added on ·the 
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1 P.F •· amount then the. authorities shall work.:...out as .to what was the 

amount .payable -to the· applicant at the time of his removal as P.F.' 
' ' I ' 

and then calculate th~ interest as pe~ law on the amount of ~nterest 

up tc:> the date of payment. 

promptly by the respondents. 

Short-fall: in amount should be paid 
.,. 

' 

10. So ·far as interest on DCRG and Pension is .. concerned, .the 
~-

applicant · would be entitled :tO interest on DCRG, amoul:)t which was 

admissible to him on the date of compulsory retirement i.e. on 
i 

25.7.1986. There is no order under Rule 9 of ccs (CCA) Rules 
_.1 

detaining any part of the aforesaid amount . of the applicart. 

Therefore also, the applicant would be entitled to interest on the 
I 

amount of DCRG which was admissible - to him . on the date of his 
I . 

compulsory retirement. The respondents, c?nnot escape ·the liab~lity_ 

of paying the interest on the amount of DCRG to. the app~icant. 

ll. So ·far as the interest on arrears of-Pension'is concerned, in 

view of the foregoing facts and due to the pendency of ~ppeal against 

the. order of "removal, the appl~cant canno~ cl,a:im interest on delayed 

r~:\~C~'~:;)~~~;~ent of pensi~n. To this extent.f" the applicant cannot be granted 

;;:· ;,.:.. · · ~ _,_. ' : th~~telief claimed •. 

k'··~ • . . <.\\ 
J! . .';\ 

~ ;}:. ~' . ·12:.:-:)r~he ·appiicant has not· been able_ to' show· that any amount 
.\ ... ,,.. ~ - ·I 
'\· .. ~~ .... _ -:~~~Jfing to· .the Insurance was due to him from 'the re$pondents, . 

~:--= ~:T·~·.-~refore, the claim of interest on Insurance amount is_ ·rejected. 
1 J-----· 

. - ( 

13. 
l 

-In view of· the foregoing discussion, the Original Application 

aeserves ·to' be acc.epted in part and is hereby accepted in part as 

follows :-

(i)· ·'The. applicant is· entitled to interest on 1;:he amount of 

DCRG and_ on the amount , of PF as discussed in the 
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foregoing par~graphs which should be paid · to the 

applicant. at the simple rate of interest of 12% p.a. 

within a period of three months from the date of 
\ --

·,.·communication of the order to the respondents. 
·, ' 

(ii) Tbe applicant is, however, not entitled to any interest 
'" ; t 
Yj 

.· .. on the amount of arrears of Pension, to this extent the 

\::;_, .. ' '',;,.,/application .iS dismissed. 
~--~:· .. 

14. The parties are however left to bear their own costs. 

~~~}14 
(('A.K.MISRA) 

, ·· Judicia-l Member 

MEHTA. 
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