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Date of order 27.08.1998 
' ', 

Q.A. No. 394/96 

''. 
' . 

Rewat 'Singh son of Shri Gaje Singh agea -~.8 years Ex-Civil Mess Waiter, 

Officers Mess 4 (Indeperidaf1t) -Armoured Bri-gade· c/o;- 56 A.P.O., r/o. 

V~liage Bhalu·Ka~a/.Distri9t ·JodhpUr. -:--

•. ·.·"Applicant. 

/ 
/ ' 

I - versus / 

l. 'union of India through _the-~ S~cretary to the Government~ Ministry of 

Defence, New Delhi. 

2 ~ -Oft;icer Coimnandi~g, Headquarters · Squarden, 4:- { :tndePendar:tt) Armoured 

Brigad~- C/o~ 56 A.P:·o. · 
' ' 

Respondents. 
·-, 

~-Mr. -Vi jay Mehta, Counsel for the applicant. · 

Mr. Ram Narain, Ad~ocate, Brief holder for Mr~ P.P .. Chc)udbary, Counsel for 

· the respondents._ 

CORAM:-

/}/:~::::::;:;:.~ _,---:--:. ''::'- .Han • ble<Mr. Go pal Krishna; Vice Chairman 

~- '~_ •. - .. --- · .: ··,~.. Hcm'ble ·Mr·. 'Gopal_ S~ngh, Adrriinistra:tive f'1ember-

-' 

·;: ~ -~~ 
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-- ~!.: . ( 
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\ . 

.0 R DE R . 

(Per Hon'ble-,Mr. Gopai Krfshna)/ . 
. .. \ 

. I 

:. I& 
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Applicant_-, -Rewat s~ngh; has filed _this apr>lication under Section 19 

. of the Aaministrative Tribunals Act, 1985,. 'assailing 'the termination of 

·his ser~ices oh the· !?os( of Civil Mess .W~iter by. the. respondents w~th 
effect from '30~11.1996 vide Annexure A/1 dated 21.11. 96-. 

2 ~ . We have hear~_ :the learned cotins~l ~or· the parties -aile;) have carefully. 

perused the_ 're~ords. 
'. 

to •• • . . 
3. Applicant •s case ~.s that he was appointed as ·'C~vil Mess Waiter· by 

-the. respond~n~- .No-~ 2 on· 7.12.94 •. The' letter of. appointment--was taken back 
.. - ', . . . . . ._ 

by the_ respondent· No.· 2 ·fro~ the -applicant on. the s~me date, but the· 

applicant .was aliowed to ·join- tii.s duty._ ~owever, a show cause notice was 

~RH issued·- by: _the ,respondent. No~. 2 oq 26.9~96 (Annexure A/3) by· which- ne was 

~-- --~-----'-----·---·-- . __________ .:._ _____ - ,,, .\ .. 
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required to show cause as to-.~hy' his . services' -should- not be terminated for 
- .-. ,. . . ,. -

nob taking interest iri h1s trade work and nis utter failure as a Waiter. 
'· - - • - -'I - ~ - • ,- :f • ' ' . " 

The applicant ·replie_~ to the shqw \cause ,notice vide Annexure 'A/4 dated 

5.1-0~96. ~he im~ugnedno~der of ~-etmination·-na_s :bee~ c?ll~· in qu~stion· on 

ti}e ground that th~ same has. been 'pass-~- by . way of -puni~hrnent without 

h)ld~ng an_ enquiry. 
. __ i 

·. '. 
·4. The respondents -have· stated in ·the reply that·· the. -appl~cant was 

. appointed. on 7 .p .. .-94 <: . after -the sanction for 'the sarri~ was granted_ . by the 

Headquarter vide-cQmrriunicati~n dat'ed 9.11.94 at An~exure.-R/1-. It.- i(:l also 
' . ./ ' I .:_ , I ' ' • ~ 

stated th~t a.-show cause·notice __ was issued to the applicant·on.26;9.96 and 
. . -. - ' ' ~ - -· - . . . ' -

the_ ·applicant WaS called- in, the office of_ the_ O_ffice'V'Commanding where' the-

hot ice· Wa.s read ~ over. to- him. It 'is.- categorically .stated ·iJY' ,the 

-respqndent;s that, the·. applicant in any_ case 
' . . ' t. \ - -

continue beyond: t~o ye~rs as per -para 5(c) 

co~id not have been allowed_to 
- ' 

of the/·circular dated 1_3.12. 79 

'at Annexure --R/3 regarc;hng _):he ~inployment_ of the. civilians. in- lieu of -
. ' 

combatants. · 

.,5. _ The iearned: counsel· .for. :t~e appliG:ant has urged that before 

terminating -fhe • s'e~·i~eS Of the_ applicant 1 the : :t;eSpOndentS had not 

co~plied _with ,the- pr~v-ision~ ·:_conJ;.airied _ -i~ pa~a ~(c) of ':the circular 

·'·:_referred to abov~ · and; therefore'; -the _"terminatio~ order . is bad. The . 
. . - . - . . - . . " . . - . 

applicant' ras: not _produced:· the letter of appoi~-tmEmt. _ It is .~r~ated' on : · 

-behalf ~f the ·appli~a~t_ that .• the appqin~merit -~ette! ·~as beeri taken· back by -

the. ~espondent ·No. 2 .frqm .the applicant~ ~ich iaC:t ·has been specifically' 
• • . J • - --· • • 

denied by the respondents_ in- their reply. If the appointment letter· was 
-- -- .i . . .. "'. - -... . ~ . • 

-. , _- . taken back 'by the respondent No.· .2: on the date· ·a~ appointf11ent i 1:self, the· 
;~~-~·- . . ' ' - -- '- . . . ' - . . . . 
'~: -_ ~ o:_; •• _ ·applicant. should 1 have 9ro:ught it . to the -notice of the higher ·authority •. 

- - . '~<?Wt ~t _thi~ stage,_-· it· does. riot lie -~n' ):he mo).lth. ~f .the;· appli~ant. t_o. say -

'i • 
L----·~-~~·---- ··--

that the appointment -l~tter . 'Was 'take~ back by the· r~spondemt Nq. 2 'froffi: 
- . . ' . ' . ,. ' 

him von the v~ry date· of his a.ppointm~nt: · .. It is als9 borne· o~t by An!1exure 

. ·:t · A/~ da_ted 26.9 ~ 96 produced by_ the. applicant_ hif11self tttat. ~e Wa.~ ap'Pointed 

on 7 .12.9.4 a~ Mes~·'Waite; -in 'lieu oL-~o~batanL- ·Under. ·no circumsta.nc~s, 
the · applicant. iwho Wa.s emQlbyed in . lieu of. a·: combatant would ·have been 

allow'ed to coritin:ue in service beyond the· period' .of twG years. 'The 

applicant· was duly. served -with .a 's_ho~ ca:use not i~-e-~ -
~I. - ' . -. > 

6~ · In the circumStances, we: do not 'find any 'infipnity in the impu_gned 
- - ._ 

_.-o~der of: ter,rrtination. The appl.{cation is devoid of force. 
.. .:. . .. 

It is··, 

therefore, disinissed-with'n6 orper·as't'o costs. 
i"' .... ' ' ' 
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·.Cr~ 
- ( Gopal KF_ishna) 

Vice Chai:rnian 


