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CENTRAL ADHMIN IRTRATIVE TR IBUNAL, JODHPUR BENCH,

J ODHDPUR,
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Date of Order s 28-059%F

95 12.122/1936

Mahendra Kumar Shawma,: S /0 late Shri Dayal Prasad
Shazma,, Ex-Superintendent, E/M Gr.IL, G.E. (ME3),,
ﬁdaipur,_ |
( sos APPLICANT
| VA
le Union of India, ‘I‘hrouéh g

The Secretary to the Govt. of India, Ministry
of Defence, New Delhi. ‘

2a Garrison Engineer,
Eklingarh Cantonment;
Udaipur,
3e Chief Engineer, Southern Command,} Engineexr

Branch,| Punc.

4, ' Engineer-In-chief (MES) 'Army Head-guarters
Rashmir Housé,;q DHO 4
P.0s New Delhi.
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HCN“ BLE MRs AdKe MBRA, JUDICIAL MEMBIR
Mre. NeMs Liodha, Counsel for the applicante
Mre Bes3s Rathore, Counsel for the Respondentse
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The applicant has filed this Oa with the prayer
that respondents may be directed to make payment of arrears
of pay to the applicant with all consequential benefits

including fixation in :eviséé'péy«suea;g 2000-35000in pursuance

;\ \‘u.
\/ e ) "\».\\.
5 v . L i

* 0 &8



\
s
-

—2-

of the order passed by respondent Ho.3 dated 29.,1.1995,

with interent @ 244 Deae

2. . Briefly the facts of the case are that applicant
was employed in Beas Construction Board, Chandigarh as
Section Otfffcer. ©n completion of the project, the - .
employees of the Board including the applicant were declared
surplus. A list of such employees was sent ﬁ@ the concerned
' department of Government of India and thereafter the applicant
was absorked in the respondent department WeC<fe 8.5.1985,
It is alleged by him that his pay was initially fixed in the
pay scale of g5,.425=700 which waé later on revised to 425-800
and when the New Pay Scales came in force, the applicant was
fixed in the pay scale of 1400-2600 wee.f. 1.1.1986. It is
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. . further alleged by the applicant that he was drawing pay
R3e850/~ p.m. in the pay scale Rs«750=1200 in the Beas Projecte
: therefore, his pay ocught to have been fixed in new pay scde

20003500, The applicant made. representations and ultimately

respondents fixed his pay at ks.880/- in the pay scale of
700-1200 vide Annexure A/4, but inspite of soversl represen-
tations the arrears accrued to the applicant, were not paid
to him, hence this Oa.

3. The respondents have filed their reply in which
it is admitted that spplicat was absorbed wWeCefe S¢6.1995
in the respondent department and his pay was fixed in the
scale OFf Rse425-800 WeBofe 8.6.1985. It is also admitted
by the respondents tha%the applicant was granted increment
in the previous scale We2.fe 1141985, but this position has
not been accepted by the Audit and, therefore, arrears have
not been paid tb the applicant. The department has denied

that the applicant is entitled to be fixed in the pay scale
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«2000=3500, It is alleged that after absorption, the
applicant did not exercise his option, therefore, his pay
was fixed in the pay scale of pse425-800 and when the new
pay scale came in force, his pay was fixed in the scale
14002600 . Since the applicant did not raise any objbctlon
in regard to this flxatlon, thereforc;'he is not entltled to

challenge the pay fixation order now. It is also admitted
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by the respondents that a:. reczr gol oay subsequent to grant
(/ of increment % under proceos and no sooner audit clears it,

payment oOf arrears to the gpplicant would be madea

4. The applicant has filed a rejoinder in which he
has asserted that his pay was required to be fixed in the
s | . pay scale Of p342000-3500 and arrears from 1.1.1985 as per the

T PoII Order (Annexure A/4) are due to the applicant,

5e I have heard the learned Counsel for;_the parties
and gone through the record.

Ga From annexure A/2, which is a salary certificate,

it is cleared that applicant was drawing pay @ 3.850/~ per

month on 31.5.1285, the date on #hich he was transferred from

the Central (Surplus sStaff) Cell Department of Personnel and
AdminiStrative reforms, New Delhi, 'I‘he annual increment oOf
the alelCdnt was due on 1.1.1985 as is borne out from Annexur
&/4e There is no order which may go to show that the appli-
cant is not entitled to this increment. Therefore, at the
time'of absorption,, the applicantfs nay would be taken to be
880/- in the pay scale Of 5«700-1200 as per the order at
Annexure A/4. Thus, in all natural conseguences, the depart-

h\c\‘p(i_ )
ment should have the payment Of arrears of pay as per the
A 3 =

fixation order Amnexure aA/4 to the gpplicant. The gquestion
whether the respondent department is liable to pay @ 5580/~
per month to the applicant we.e.f. 1.1.1985 can be sorted gut

by the department concerned after seecking clarification from

irvthe authorities, but the respondents cannot escape the
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liability of making the payment to the applicant wes.L.
8¢641985 i.z., the date applicant was absorbed in the res-
pondent department @ ps.880/- per month. It is well esta-
blished position of law that unless increment is with-held
by a sPecific’order the same becomes dus on the due date.
In the instant case,; the applicant had earned his annual
incremsnt on 1.1.1985; therefore,; he could be deemed to be
drawing pay @ 880/= pem on 31.5.1985, the date he was trans-
ferred. Thus, the respondent department in terms of Annexure
&/4s 1s liable to pay to the applicant @ 15.880/~ p.m. in the
pay scale of p.,700=1200. The matter of demand of arrears
prior t0 8.6.1985 l.e., from 1.1.1985 to‘536.1985 can be
settled by the department as per the prevailing rules in cone
sultation with the competent authorities. The applicant can
also. claim the arrears for this period from.the department
from where he was transferred for being asbsorbed by the res-

pondents.

7o The department has allesged that in absence of
exercise of option, the pay of the applicant was fixed in

the pay scale OFf Rse425-800 and thereafter in the new pay scale
of 1400-2600. This.position is disputed by the applicant.

The matter of grant of pay scale 2000.3500 to the applicant
and conseguent fixation at a particular State in that scale,
i.e., 20003500 is said to be pending before the Division
Bench, therefore,, this matter is not required to be sorted out
in this O.A. and applicant can press his c¢laim regarding
grant of a particular scale and conseguent fixation before

the appropriate Bench,
7

S Be In view of the discussion made above, the applicant
is entitled to arrears of pay as per the Part IX Order annexuxc

A/4 by which his pay has been fixed at ps«880/- in the pay scale
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of Rs, 700-1200 and consequent fixati®n in the next

scale as descxfibed in Anneure A/3 with acimissiblte
Dearness Allowance etc. The matter relati;tg to
applicant's claim 2bout fixing him in pay scale Rs.2000-
3500 is left open tO be decided by the Division Benc}:;//

The O.A, deserves to be accepted partlye.

9. The L5, is partly accepted and-the respondents
are directed to make payment ©f arrears oOf pay ii"(:,C.,

to the applicant with effect from 8.6,1985 onwards as
per the pay fixstion shown in t}':e P.II {rders Annex.A/4
and Annex. &/3 resgpectively after adjusting the amount
already dravwn by the applicamt, within a periocd oOf
three months from today alongwith simple interest @ 12%

Pede On the amount of arrears,

10, The DA+ stands disposed of @t the stage of

admission. KO cOsts. -

- %\h\/
( A,K.pdsra )
Judicial Member
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