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CEN''JR.i\L ADNJ.N JS:IRATNE rr~ lBUNAL,'. JODHPUR BENCH.t\ 

JODHPUR,. 
---~--·DIM"!-·. 

Udai,pur. 

..... APPLICANT 

l· Unio-n of .India,; Through : 
The S,ecretar.t to the GOII't. o£ India, Ministry 

of Defence.,.] New Delhi. 

2 • Garris on Engineer ij 
Eklingarh C~1ton1nent~ 
Udaipur • 

. 3. Chief Engineer,; S.;outhern Corrmandit Engineer 

Branch#( J?une. 

4. Engineer-.:m-chief (.HE!S) Army Head-quarters 

Kashmir House#! DH011 

P .. O. Ne\'J Delhi. 

.... RES,PONDEN'l.S • 

••• 

Mr. N.H. Lodha~) counsel for the Applicant. 

t.-lr. B.S. Rathore, Counsel for the Respondents • 

••• 

The applicant has filed this OA with the prayer 

that respondents may be directed to make payment of arrears 

o£ pay to the applicant with all consequential b~iefits 

including fixatj.on in rEN is~d pay·-s·cale 2 000-3500C~~i.t'1 pursuance 
~ ~, -
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of the order passed by respondent No.3 dated 29.1.1995, 

v1ith interent @ 2 4% p .a. 

2. Briefly the facts of the case are that applicm'lt 

was employed in Beas construct:;ion Board, Chand.:!-garh as 

S:ection Of:ffcer. ;Qn completion of the project;) tb.e 

employe~s of the Board including the. appliCant were declared 

surplus. A list of such efll9loyees to~as sent to the concerned 

department of Government of India and thereafter the appl+cant 

,. .. ~as absorl:Bd in the respondent department v-1.e.f. 8.6.1985. 

It is alleged by him that his pay \'las initially fi..xed in the 

pay scale of Rs.425-700 which t1'a:S later on revised to 425-800 

and I'Jhen the New Pay S,cales came .in force, the appliCaht was 

fixed in. the pay scale of 1400-2600 w.e.f. 1.1.1986. It is 

f~tcther alleged by the applicant that he was dra·.ving pay @ 

in the Beas Project, 

therefore, his pay ought to have been fixed in new pay sca1e 

2 000-3500. The applicant made_ representations and ultimately 

respondents fixed his pay at ~.880/- in the pay scale of 

700-1200 vide Annexure A/4 1 : but inspite of several represen­

tations the arrears accrued to the applicant, w-ere not paid 

to him, hence this OA. 

3. The respondents have filed their reply_in whiCh 

it is admitt.ed that applicat. was absorbed w.e.f. 8.6.1995 

in the respondent department and his pay was fixed in the 

scale of p.z.425-800 w.e.f. 8.6.1985. It is also admitted 

by the respondents tha~1the applicant \!_11aS granted increment 
~ . 

in the previous scale w.e.f. 1.1.1985, but this posi·tion has. 

not l:een accepted by the Audit and,;: therefore, arrears have 

not been paid to the applicant. T'ne department has denied 

that the applicant is en·titled to be fixed in the pay scale 

•••• 3. 



I 

·-...... 

- 3 -

~.2000-3500. It is alleged that after absorption, the 

app).icant did not exercise his option, ~l:lerefore~; his pay 

\<~Tas fixed in the pay scale of Rs .'42 5 -800 and when the ne'l:-'7 

pay scale carne in force, his pay was fixed in the scale 

1400-2600. Since the applicant did not raise any objection 

in regard to this f.ix.ation 1 J therefore#! he is not entitled to 

challenge the pay fi..xat.ion order now. It is also admitted 
tha.-lti; ~-la;r~~ .... t!<. .. f- ~ 

by the respondents that arrearS' of pay subsequent to grant 
L. . 

. tid 
of .increm::nt~ ~ under process and no sooner Audit clears it, 

payment of arrears to the applicant ".;vOuld be made. 

4. The a.ppliCa.Tlt has filed a rej cinder in which he 

has ass erteq. that his pay v1as required to be fixed in the 

pay scale of ~.2000-3500 and arrears from 1.1.1985 as per ~~e 

p .II Order (Annexure A./4) are due tQ the applicant. 

s. I have heard the learned counsel forthe parties 
I 

and gone through the record. 

6. From Anne..."{ure A/2, which is a sala:r.:y certificate, 

it is cleared that applicant was drawing pay @ ~.850/- per 

month on 31.5 .1985, the date on Which he Y.t1as trans £erred from 

the central (S. urplus staff) cell nepartrneii'c of Personnel and 

Admi...~istrative Reforms, Ne~,r Delhi. 1L'he annual increment of 

the applicant 1<>1as due on 1.1.1985 as is borne out from Annex~4 

A/4. There· is no order which may go to sh0T:1 that the appli-

cant .is not entitled to this ·increment. Therefore,; at t.l1e 

time of absorption.,) the applicant• s pay 'tiOllld be taken to be 

880/- in the p.ay scale of Rs .,70 0-12 00 as per the order at 

Annexure A/4. ThUS#'\ in all natural consequences, the depart-
'"'"-.,\t.. 

ment should have_the payment of arrears of pay as per the 
l_ . --~ 

fixation order Annexure A/4 to the applicant. The question 

whether the respondent department is liable to pay @ ~.880/­

per month to the applicant w.e.f. 1.1.1985 can be sorted ~ut 

·by the department concerned after seeking clarification frcm 

\:vthe authorities, but the respondents ca.1'lnot escape the 
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liability of making the payment to the applicant vJ.e .f. 

8 .. 6 .. 1985 i.e., the date applicant '11as absorbed in the res-

pondent department @ F.s.880/- per inonth. .:rt is \iell esta-

blished position of law that unless increment is \·lith-held 

by a specific order the same becomes due on the due date. 

lh the instant case,( ~~e applicant had earned his annual 

increment on 1·1·1985, therefore#; he could be deemed to be 

drawing pay @ 880/- p .m on 31.5 .. 1985 1 : the date he was trans­

fe.r:Ted.. Thus,, the respondent' department in. terms of Annexure 

tv/4 1 is liable to pay to the applicant@ ~e880/- p.m. in the 

pay scale of Rs .. 700-1200. The matter of demand of arrears 

prior to 8.6 .. 1985 i.e., from 1.1.1985 to .l.6.1985 can be 

set·t.led by the department as per the prevailing rules in con-

sultaticn with the competent authorities. The applicant can 

also. claim the arrears for this period. from .the depar-tment 

from where he \vas trans fer red for being absorbed by the res-

pondents. 

7. The department has alleged that in absence of 

exercise of option, the pay of the applicant \vas fixed in 

the pay scale of Hs.,425-800 and thereafter in 't.t"le new pay scale 

of 1400-2600. This .position is disputed by the a:.PPlicant. 

The matter of grant of pay scale 2000-3500 to the applicant 

and consequent fixat1.cm at a particular S;tate in that scale, 

i.e., 2000-3500 is said to be pending before the Division 

Bench, therefore,; this matter is not required to be sorted out 

in this o.~!\. and applicant can press his claim regarding 

grant of a particular scale and consequent fixation befor(~ 

the appropriate Bench • 
,/' 

/ 
/8. .:rn view of the discuss ion made above,:! the applicant 

is enti·tled to arrears of pay as per the Part II Order Annexur( 

A/4 by vJhich his pay has been fi..xed at P1Se880/- in the pay seal~ 

.'~ .s. 
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of R s. 70 0-120 0 and consequent f ixat i{)n in the next 

scale as descri.bed in .P~nne;ure A/3 ~<lith admissible 

nearness AllovJance etc. The matter relatir:g to 

apPlicant• s claim about fixing him in p.9.y scale Rs.2000-

3500 is left o:r_:en to be decided by the .Divtsion Bencr-­

The 0.}:... deserves to be accepted partly. 

9. 'l'he O.A. is partly acce].:ted and -the respondents 

are directed to make payment of arrears Of pay etc., 

t:o tbe apPlicant with effect from 8.6.1985 onv;ards as 

p;r the pay fix.stion shovm in the P. Il Orders Annex.A/4 

and Annex. A/3 resr;ectively after adjusting the amount 

already dra:.·;n by the applicant, v;j:thin a period Of 

three months from today alo~"J"d.th simple interest @ 12% 

p.a. on the amount of arre 2.rs. 

10. Tt:e .O.A • stands disposed Of a:t the stage of 

a.dmission. No costs. 

~)~ 
( ~~.K.l~lisra ) 

Juqici.a 1 Hemrer 
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