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IN THE CENTRAL ADM NISTRATIVE TRIBUNAL 
I . 

JODHPUR BENCH,JODHPUR· 

DATE OF ORDER 19.03.1999. 

C.A.NO. 3B2/l996 

K.D.Sharrna S/o (Late) Shri Jeewantlal, Senior Sci.entist, 

Central Arid Zone Research·I stitute, Jodhpur Resident of C/o 

Shri S.N.Sharrna, Advocate, Near Medical College, Shastri 

Nagar, Jodhpur. 

l. 

2. 

3 •· 

4. 

• •••• APPLICANT 

I
ERSUS 

Union of India thr ugh the Secretary of Agriculture 

(Union of India), I Ministry ·of Agriculture, ~rishi 
Bhawan, Dr. RajendJa Prasad Road, New Delhi. 

Director General,/ Indicin Council of Agricdlture 

Research, Krishi iBlawan, New Delhi. 

Secretary, Indian Council of Agriculture Research, 

Krishi' Bhawan, Ne/ Delhi. 

Director, Centra Arid zone Research Institute, 

Jodhopur. 

M.A.Khan, :dentist Selection Grade, Central 

Zone Resear Institute, Jodhpur. 

••••• RESPONDENTS 

HON'BLE MR. A.K MISRA,JUDICIAL MEMBER 

HON'BLE MR. N.P.NAWANI,ADMINISTRATIVE MEMBER 

Mr.Sanjeev Sharma, Counsel for the applicant. 

Mr •. V.S.Gurjar, Counsel/for ~he respondents 2 to 5. 

None present _for the respondent No. l. 



.. 

.:2. 

PER HON'BLE MR. A.K.MISRA 

The applicant has filed this O.A. with the prayer 

that the Seniority List dated 6.ll.9S. (Annex.A/1) be quashed 
. • I 

and respondents No. 2 to 5 may be directed to place the 

-
applicant at serial No. 1 in he seniority list. 

2. Notice of the O.A. wrs given to the respondents. The 

official respondents and th private respon,dent have filed 

their separate· reply which a e more or Jess similar to each 

other. 

3. We have hearq the earned counseJ. for .the parties 

and go~e- through the record. 

4. 

be 

Before the facts o~ the case· are ·analysed it would 

bet-ter to quote Anne .A/1 which the applicant has 

. categorised as impugned dty list • 

,. 'lti'!'T-\'·1'~-:;· • ..,_ "'.·.._: · "No.F .RSM/16/95 
'.:<.. • \ -~:, ... "-~ ... ~ 
1:. •· · •· Dated 6.11.95 "'I' ::-;._Recently whilEi' ,on tour, the . undersigned forgot 

~·< .. , ~~j inform Shri . .K.Saxena, Principal Scientist 
: ;< ·c·-. .• ·.-.. '~J? iiilnt ~col~y) af to whom he will handbver the 

"/A •• • · ·' 1~t!'fl-.1::-ge In his afsence to look after day to day 
~>~~ ... ~ -·-·· .""'~-~-;,.\'-/ .' ivities of the ivision. In or~r to avoid such 

·:·-.,-: ':.. -·~r'\'-· .·problem in future, in the absence of undersigned and 
'-::-. ·- -.. - b.~ Shri S.K.Saxena ' one of the following senior 

scientist/scientisl selection grade wiJ.l look after 
day to day . div sional activities as per the 
-seniority Jist gi en below. It is also clarified 
that in this conn ction, no seperate order will be. 
issued in future and the concerned scientists are 
requested to foll w· thi::; order according to , their 
seniority. In he absence of undersigned · and 
Principal Scienti t (Plant EcolOgy), steno to Head 
of RSM Division will inform the concerned scientist 
and put up the r,levevent papers for his necessary 
action. . ) 

1. Shri M.·A.Khan, Sc;ientist Sele.ction Grade 
2. Dr. K.D.XSha~a, Senior Scientist . 
3. Dr.P.C.Vats, ~enior Scientist\ · . 

. 4. Shri Amal Kar) Scientist Selection Grade 

Copy to Director or information 

( Surendra Singh) 
Head of Division-I 

(Surendra Singh) 



5. The· a·pplicant has alleged that he.join~d as 

Scientist S-I in the res~ondent · Ins~jtut~ 6n 

4.10.1976 

Scientist 

and was selec ed for the post of S-IT 

I is working the on 22.3.1982 a~d on same 

today. This · post has lately been 

as Senior Saientjst. It is further 

post till 

designated 

alleged by the applica ,t that. respondent No. 5 

joined as S-II after due selection on 16.4.1979 but 

thereafter he went on f reign assignment with the 

" permission of Government of india~ That respondent 

No •. 5 continued to stay in the fore igri country __ _:_ 

without proper extensio , therefore, his services 

were terminated but on representation. he was taken 

back on duty but the· in ervening' period was taken 

to be as dies non. 

·senior to -respondent 

list he has been shown 

respondent~ 

~he appl~cant ·became 

5 but in the' impugned 

to Shri M.A.Khan • 

. he has prayed for quashing 

n their reply have alleged 

respo'ndent No.· 5 -was ~all-t_hrough senior 

· .appl icaDt. The period .. of. foreign 

assignment which is said to be a dies ·non is of no 

consequence because it dloes not affe.ct the right of 

seniority of the respo~rent No. 5. It is further 

alleged by the responde,

1
ts that there is no-foncept 

of seniority amo~gst thl 9cientists~ They ha~e to 

wo'rk as per their categr.risation which is given to 

them on their resear h work considering their 
\ 

performance. The so called seniority list is only 



. 4. 

a work arrangement orde which does not affect the. 

'righ_t of the applicant or a,nybody else. The O.A. 

is, ther~fore, ill-adwised a~d deserves to be 

rejected. 

7. The . learned co nsels for both the parties 

their advanced their ariuments elaborating 

contentions in respeJt of their pleadings. 

arguments advanced w re duly considered. In 

The 

our 
( 

opinion, the or·der Annex .A/1 is . only a work 

arrangement order in absence of senior off ic ia 1 s. 

-
It clearly mentions that in absence of Shri 

S.K.Saxena,Principal ·Scientist (Plant, Ecology) the 

persons named in th order would look after day to 

day activities of he division in order of the 

seniority as mentioned. 'This order is dated 

6.11.1995 which was challenged on 19.11.1996. It 
- ·' 

is a well known concept of · administration of 

official work the oay to day working or 

act: i v i t i e s wo u l d come to stand-still if the 

Officer-Incharge i out either on leave or on duty 
':\ \ 

;·~nd thus such excigencies are 
, .... , · .. well looked aft~r by 

"., •I 

,J 
\vork arrangement orders. The impugned order 

Annex.A/1 has also been passed in order to avoid 

such situation so that day to day activities of the 

division may not come to stand-still position in 

absence of Heap of the Division and Principal 

Scientist. It h s also not been e~tablished QY the 

appl i(::ant that als to how, his rights are affected 

if he is placed at No. 2 in such work arrangement. 

As is very clea from the order Shri M.A.Khan is a 
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se~~~ction grade ,-Scienti t whereas-the applicant is 

~ ~enior. Scie,nti-~t. Jn~ has not oeEm able to show 

th_at he was ever 
' 

to Shri M.!\.Khan. 

Tlierefore, it cannot be by placing him a,t" 

No. 2 .bis seniority ha not-been.given due regard. 

'At the. cost of repeti ion, we. may state that in 

work arrangement. orde s it is ·not n,ecessary that 

pre ferenc,~ in 

required to· be 

ct . of Officer'-Incharge is 

strictly :accordirig to the 

seniority. discretion.- and the judgment 

of the 'conceining: H . 
arrangeme-nts to ·J9ok_: 

-~J 

the Division in abs nee 
L. 

. .. . I 
responsibility to a 

of the ·Division to make 

dai to ~ai activities of 

and assignment of such 

person~ 

8. rn our ·opinion, the impugned order 

Annex.A/1 by no s ratch of imagination can be 

categ_or-ise_d as seni rity list, ·therefore it is not;. 

·required to be· qualhed ~s is being prayed by the 

applicant~. During the course of argument-s r the 

Jearned: counsel fo · the responqents has submi tt'ed 

this· work a_rra ngemep t order has been 

which was passed· some 

there is nothing on reco-rd to 

In any .. case, 
\ 

we ,are of 

the opinion that such sort of work arrangement 

orde.rn and pref!rence show~· in such order in 

_respect of the pe'sort': who· ,wo-uld l~ok after day to 

:''day, activitie~ 'o, _the Divisic:n is not required to 

to be interfer ·with. This i~ a matter of 

ad~i~istration a d, ther~fore, we ~auld not like to 

interfere in.the matter. 
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.. ·· ,:. ... 9·. I-n our 

,·. 
'· 

opinion, 

merit and dese~v~s to 

·-~·>·i'·, __ . '~iJ,~~~f~sed with no· order 

'~~~~~~{~~~-. ;; ' 

~{~~~ 
(N.-P.NAWAN.I).'­
Admv.Member 

- (tn~ht(. 
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, ..... ~ .. -.. : .. r. 
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the 0 ~A. does not, bear any . 

e dismipse·d. and is hereby 

as to costs. 
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(A. K. MISRA)­
Judl.Member 
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