C.A.NO. 382/1996

'IN THE CENTRAL ADM NISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR-

o DATE OF ORDER : 18.03.1999.

I

K.D.Sharma S/o (Late) Shri| Jeewantlal, Senior Scientist,

Central Arid Zone Research-Institute, Jodhpur Resident of C/o

Shri S.N.Sharma, Advoéate, Near Medical College, Shastri

Nagar, Jodhpur.

e e «+ APPLICANT

ERSUS
1. Union of India through the Secretary of Agriculture
| (Union of India)ZZMinistry-of Agriculture, Krishi
Bhawan, Dr. Rajendra Prasad Road, New Delhi.
2. Director General,| Indian Courcil of Agricdlture
Research, Krishi Bhawan, New Delhi. '
3. Secretary, Indian| Council of Agriculture Research,
.VKrishi'Bhawan, New Delhi.
4. Director, Central Arid Zone Research Institute,

BNy
RENANN

wShri M.A.Khan, $cientist Selection Grade, Central

’

Jodhopur.

Ny . o
»’Arid Zone Research Institute, Jodhpur.

..... RESPONDENTS

HON'BLE MR. A.KiMISRA,JUDICIAL MEMBER

HON'BLE MR. N.P.NAWANI,ADMINISTRATIVE MEMBER

Mr.Sanjeev Sharma, Counsel for the applicant.

Mr. V.S.Gurjar, Counsel| for the respondents 2 to 5.

' None present for the respondent No. 1.



I

PFER HON' BLE MR. A.K.MISRA :

The applicant has filled this O.A. with the prayer
that the Senlorlty List dated 6.11. 95 (Annex.A/1) be quashed
and respondents No. 2 to 5|may be d1rected to place the

appllcant at serial No. 1 in he sen;orlty list.

2. Notice of the O.A. w s given to the respondents. The
official respondents and th pr1vate respondent have filed
their separate reply which are more or less similar to each

other.

3. . , We have heard the earned counsel for the parties

and gone- through the record.

4, Before the facts 07 the case are analysed it would

be better to quote Anne: .A/1 which the applicant has

.categorised as 1mpugned seniprity list.

"No.F.RSM/16/95 .
Dated 6.11.95

“Recently whilejon tour, the . undersigned forgot
1nform Shri . S.K.Saxena, Principal Scientist
int Ecology) as to whom he will handover the
hgrge in his absence to look after day to day

iy ivities of the division. In order to avoid such
. ",problem in future, |in the absence of undersigned and
Shri S.K.Saxena '|one of the following senior
sc1ent1st/sc1entlst selection grade will look after
day to day divisional activities as per the
‘seniotity list given below. It is also clarified
that in this connection, no seperate order will be
issued in future |and the concerned scientists are
requested to follpow this order according to , their
seniority. ° In the absence of undersigned  and
Principal Scientist (Plant Ecoldgy), steno to Head
of RSM Division will inform the concerned scientist
and put up the r levevent papers for ‘his necessary

action. : . ?
1. Shri M.A.Khan, Scientist Selection Grade

2. Dr. K.D. XSharma, Senior Scientist

3. Dr.P.C.Vats, Senior Scientist(
. 4. Shri Amal Kar, Scientist Selection Grade

(Surendra Singh)
: : Head of Division-I

- Copy to Director for information -
' ' (Surendra Singh)
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. Scientist on 22.3.1982 a

5. ,-The'applicant has

Scientist S-I in the

3.

respondent °

‘alleged that he.joined as

Institute ©on

4.10.1976 and was selected for the post of S-II

post till today. - Thils = post has latély been

designated as Senior Scientist. It is

further

~alleged by the applicant that . respondent No. 5

" Joined as S-II after- due

' permission of Government

e — e

‘.f‘%f’fﬁf?hese circumstances,

I

© &

- -thaf" .the " .applicant.

seléc¢tion on 16.4.1979 but

thereafter he went on foreign assignment with the

No.. 5 continued to sta
without proper extension

were terminated but on t

' of India. That respondent

epresentation. he was taken

back on duty but the‘interveninévperiod was taken

to be as dies noﬁ, Thus, the applicant " became

list he has been shown a

of the\impugned order.

gy

N

‘senior to respondent No. 5 bﬁt' in the’ impugned
s junior to Shri M.A.Khan.

lhe has prayed for quashing

6. THe respondents in their reply have alleged

tggw“wgé respondent NoJ 5 -was all-through senior

Saette- g
PSS
ot }L A

. . -
assignment which is saicd

. The

period ..of

foreign

to be a dies non is of no

consequence because it does not affect the right of

seniority of the respondent No. 5. It is

further

alleged by the respondents that there is no-c¢oncept

of seniority‘amongst the

Scientisfsi They have to

work as per their categorisation which is given to

them on their researah work

N\

considering

their

performance. The so callled seniority list is only

'

nd is working on the same .

'

vy in the foreign country-

+ therefore, his services,
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' A | work'arrangement order which does ﬁot affect the .
right of the>épplicant.of anybody else. Thé C.A.

-

is, therefore, ill—advised_ and deserves to be

rejected.

~

7. .The Jearned counsels fof both the parties

advanced their - arguments elaborating ‘their

R contentions in respect of their pleadings. The
gj_ érgﬁments advanced wj;e duly congidereﬁ. In our '

opinion,' the order | Annex.A/l1 is . only a work
arrangemeﬁt order in| absence oflsenior officials.
Tt clearly mentions thatV in absence of Shri
S.K.Saxena,Principal{Scientist (Plant’ Ecology) the
persons named in th order would look after day to

! day activities of he division in order of the

seniority as mentijoned. ‘This order 1is dated
6.11.1995 which wasg challenged on 19.11.1996. It
is a well known |[concept of  administration of

official work tha the aay to day working or

activities would ot come to stand-still if the

f'Officer—Incharge is out either on leave or on duty

¢ Al
;:énd thus such excigencies are well looked after by

’

;;%ork arrangement | orders. The impugned order

Annex.A/1 has also been péssed'in order to avoid

such situation so|that day to day activities of the
division may not come to stand-still position in

absence of Head| of the Division and Principal

Scientist. It has also not been established by the

applicant that as to how his rights are affected
if he is placed [at No. 2 in such work arrangement.

As is very cleay from the order Shri M.A.Khan is a

-



selectlon grade Sc1ent1 t whereas-the applicant is

a Senlor Sc1entlot J%@ has not beén able to show

‘that he was ever enior to . Shri M.A.Khan.

Therefore, it cannot be|said that by p]acino him ar?

No. 2 his seniority ha not” been.given due regard.

we. may state that in

is ‘not necessary that

!

At theucosﬁ'of repetition,

work arrangement orders it

b

preference in “resp ct . of Officerelncharge' is

iﬁf :.f7 requlred “to- be giye" strictly "according to the
seniority. It is the discretion.-and the judgment.
of the ‘concerning. Head of the Division to make

fter'day'to,day activities of

‘arrangements to 16ok-
o IR P W , . .
- '~ the Division in absence and assignment of such

‘{‘}yl , responsibility to & garticular person.
8. In our -“opjinion; the impugned order
-Annek.A/l by no stratch of 1mag1natlon can be

categorised as seniority list, therefore it is not.

required to be quaghed as is.belng prayed by the

applicantL_ : During| the course of arguments, the

learned counsel for rhe respondents has submitted

that thlS work | arrangement order has been .
.suéerSeded by ano ner order which was paesed‘some

tlmes in 1997 buy there is nothing on record to

support this conteéntion. In any. case, we -are of
A .

W‘f

%

Co the ,opinion that| such sort ' of work arrangement‘

S orderm and prefzrence showﬁ- in such order 1in

who would look after day to

respect of the pe sori’

C day activities 'of the Division is not required to

uto 'be interfer d 'with. - This is a matter of
administration and, therefore, we would not like to

interfere in. the matter.
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‘dismirssed with no orders
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Admv .Member
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6.

the O.A. does,not.beaf any.

‘oe-diSmisséd.énd is hereby"

‘as to costs.

\

(A.K.MISRA)-
Judl .Member
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