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lN Tl-£ CENIRAH ADI~.Lm lS'lRA'J: II£ 'm.IBUNAL, JQ) Hi'l.R I£NCH, 

J O·D HP UR. 
_ _, ____ _ 

Date of Order ' '
1
'W-.9 .2000. 

·:::-

O.A. No. 376/1996 

L.C. Agarwal, aged about 58 
Block t\o.l, l<ailwy Colony, 

Nawa City, :District Nagaur. 

PWI..Construction, Nawa City. 

yeat·s, S./0 $hri M. Etai, R/0 

Opposite Nawa Railway S-tation, 

Official address : Retired 

•• • Applicant 

vs 

1. Union of India through the General Manager, 

N·orthern Railway 1 BarOda House 1 New oelhi. 

The Divisional Rail Manager, Northern Railway, 

New .oelhi. 

The Chief Administrative Officer, (Q:)nstruction) 

Kashmiri Gate, New Delhi. 

The Deputy Chief Engineer, Construction II, 

Northern R:.ailway, Jodhpur. 

• • , Respondents 

.Mr. Y .K .. Sharma, counsel for the Applicant. 

~,r • V ,.D. Vyas, counsel for the Respondents. 

CCRAM: 

Hon• ble Mr. Justice :a..a .. Raikote, Vice chairman 

Hon.ible .M.r. (,jOpal S..ingh, Administrative ~lltJer 

( PER HON' BL& i'!R~ GOP AL a ll\IGH ) 

In this application under Section 19 of the 

Adm~istrative Tribunals Act, 1965, applicant L.C. Agarwal 

has prayed for as under a 

8.2 

the respondents may be directed to grant 
the promotion as C.PWI from the date applicant 
became due for the same with. real benefits · 
alO!.J.gwith interest, from that date. 

the respondents may kindly be directed to 
oorrpensate the applicant for arbitrar ;ily 
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withholding the b"irst ad hoc pronotion as 
CPWI and also for withholding the promotion 
of CPWI after the selection. 

the respondent may kindly be directed to 
grant the real benefit in ft:U:therance of 
grant of ad hoc promotion by corrpetent 
authority dated 3.6 .94, for post of CP\'II. 

·' 
the respondent may be directed to conduct~a 
separate selection for the post of A.E.n. ·and 
to grant all the consequential benefits from 
the date pex:son junior to applicant wer:·e give1 
benefit and also conpensation for this may 
also be adequately awarded.u. 

~ 2. Applicant's case is that the applicant was promoted 
~(~~nrt"f~ ~i """ 

,::<("<"' ... .>~~~~~'~\as J?eru.1a0ent way Inspector .('"~wi• for short) scale P.s.2ooo-
J; ' ';;.fl:. .,.\ '" \ /;I I '\. !,-'· \ 

{ ./ · / ~'.;-. ;. )3200 vide respondents' letter dated 02 .7 .1993 (Annexure A/3) 
I I 'I ) 
~I r{ ( 1 • - ~ 
.\ ::.:·i\ . . .. :. ponsequent Up en furnish~ng the No .oAB..tSl?E./VigJ.lance case 
\'. .;:, 't<:.\ \; ' ~ /1 
\~, ~;~ ,i/ 
~' ~"";~~-- _ .- /?certificate by the construction organization to the Divis iona: 

~~~~~i;-~;:~,\ .- :-J;I 
_.--::;:- l,lersonnel Officer, New Delhi oiv is ion of Northern a a ilway. 

This promotion was allowed on proforma basis with effect from 

10.2.1989 from the date of prorrotion of his junior, vide res­

pondents• letter dated OS .6 .a 96 (Annexure A/6) • In terms of 

respondents• letter dated 13.8.1 96, the applicant was to be 

allot>JSd promotion as chief PWI scale es.2375-3500 w.a.f. 5.4.9! 

at par with his junior \fed Prakash provided there was no 

DAR/.iiP&/VigilSJ.""lce case pending agau1st him. This pronotioo 

was not extended to the applicant and thereafter he was dep­

rived of the selection to the post of Assistant E..ngineer. It 

is the contention of the applicant that no DAR.foPEi./Vigilanoa 

case was pending against him and the action of the x:espondent 

in not according him prouotion to the post of Cl?WI and furthe: 

disentitling him fQr appearing in the selection for the post 

of Assistant E:nginee:r was illegal and amounted to victimiza-

tion of the applicant. It has further been conteu·aed by the 

applicant that after the clearance given on 25.5.1993, by the 

authori~ies, all adverse material prior to that date got 
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washed away and no further disciplinary case w~s instituted 

against him after that date and, therefore, withholding of 

clearance ~ the respondents was arbitrary and violative of 

principles of fair play. Feeling aggrieved, the applicant 

has filed this O.AA 

3. In the counter • respondents have submitted that 

there were six diciplinary cases pending against the appli­

cant when the clearance certificate was denanded for the 

pronotion to the post of CPWI. The applicant was subsequert:ly 

i3sued major penalty chargesheet on 25.9.'96. In these cir-

/~ cumstances, clearance certificate was not given in favour of 

.'.~ ... /~ , ,. .. "'\\J~ applicant and accordingly he was not extended the :OOnefit of 
~-' , I ,if · ·· · \\ 
!t ~ . ·. :( H ~" proiB:>tion to the post of Cl?Wl. S.ince he was not pronoted to 

,;:~ f _ _-;,.c.' /1' 

· .tt?r~ .. ::./· him. the question of allowing the applicant to appear in the 

selection for the post of ASSistant E;ngineer did not arise. 

It has, therefore, been submitted by the respondents that the 

applicatt.ion is devoid of anr .. ID3rit and deserves dismissal. 

4. we have heard the learned Counsel for the parties, 

and perused the records of the case carefully • 

5. E;xistence of the chargesheets as trenticned in 
~~ 

paragraph 3 above bas not been denied~by the applicant. 

Moreover, it has been stated qy the respondents that clearano 

given earlier on 25 ~s • 1 9~ was by mistake and the applicant 

has already been given promotion to the scale of ~.2000-3200 

on the basis of that clearance. Further clearance has rightl 

been withh'e'll.d by the reSpondents due to pend~cy of many 

chargesheets against the applicant. At this 'Stage, v;e conside 

it apprq;,riate to extract relevant portion of the reRlY of th 
"'¥ .... .-~~=---"".:· ..... 

respondents as under s 

{· ~ Lr-f'D-~;J-

\..,__,......---- --- r, ". :\ 
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11 The pending D&.AR cases ag-ainst the applicant 
at that time are tabulated as Wlder t 

•-•~•~•~•~•-•~•••~•~•~c~•~o~d~a~e~•~•~•~•-•~•~~-·~•~•~•~•~•~•~ 

S:l. Type of Date Office of issue Remarks 1 
No. charge issued 

sheet 
--------------------·------------··-------------------------------------
1. S.F.;..ll 22.12.91 Dy. Chief E,ngr/ Not replied by applicant 

Ccnst .. Bikanct· till date. 

2. SF-11 1t9:.3 .92 -do- Replied on 10 .6 .92 endorse 
to DY .CEo/C Bikaner on 
2 8.6 .92 but not finalised. 

3. SF-11 ~~~ .4.93 Asstt. Engrjconst/ Not replied till date. 
GC/nelhi Cantt. 

4. SF-11 10/13/7/92 DY. Chief E.ngineer/ Replied on 13 .9 .94 
Constn. N .R.ly., but not finalised. 
Bikaner 

5. I'•linor 2 3.5 .94 oy. chief E;ngr ./Replied on 11.9 .94, not 
C-II. N. Rly ., finalised till date. 
Jodhpur. 

6. Hinor 30.8.94 -do- Replied on 12 .9 .94, not 
finalised till date 

Besides, the above chargesheets, there we_!"e many 
cases under correspondence of non-cc·npletion of 
his charge store statements arld handin_g over of 
records at previous statio~ of postings, which 
warranted the taking Clp of action a\tci1~.~-)t him under 
disciplinary proceedings includirig maj OJ; penalty 
chargesheets against the applicant. +.he applicant 
was subsequently issuetr~wo major ~enal!y charges beets 
in 5·F-5 under letter N o.l-E./DY .c&/~.II/JU/LCAf.;i·.FS/0201 
dated 25.9.96, cepy of whicp an enclq;;~d and rnark.ed as 
Annexure R -1 R-lA -.:-which.._ t;f!e .'applicant refused to accept 
on 27 .9 .96 and 28.-9.96 ''tor which letter Annexure R.-2 
was again-::.~~ on 11.10.96 .tt ...,_______ 

6. In the light of above discussion, we do not find any 

nerit in this application and the same deserves to be dismissed 

7. The original .Applicatic.n is accordingly dismissed with 

no order as to costs. 

LL"-J'-t~~ 
( GoPAL S-ING~) .. 
~dm. !Vleuber 

~ 
{ B..S .• RAJKCJ.rE. ) 
vice Chairman 
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