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Date of Order s ~-::f.~\·~ 

O.A. No. 368/1996 

& 

O.A. No.lll/1997 

' Heera Lal S/0 Shri .burga oas, aged about 38 years, 

R/0 H.No. 221, V2enarwas ~~ind lihitla Mandir, Gandhinagar 1 

Abut R:.oad oistr ict Sirohi at present enployed on tte post 

os Slectr ic Khallasi in the office of Senior DMS. (DL) 

Abu Road W.tf.:t.ailway • 

1· 

••• Applicant 
(· in OA No.368/96) 

Vs 

Union of India through General Manager, western 

Railway, Churchgate, Bombay. 

2 •() Uiv is ional Railway 1'-lanager I western Railway, 

2. 

Ajner Division, Ajmer. 

S..hri Pukhraj, Armacher Winder Grd. II Wlder 

S.r. &lectric Foreman (Diesel) , JI.J::>ut~oad, western 

Railway. 
.., aespondents 

\in OA No .368/96) 

S.anpat &.am St/0 Shr i Chothi Ram, aged 40 years, 

presently working as ~lectric Khalasi in the office 

of Senior E.leotric Foreman D~s·el S4hed, Abu Road, 

wtR-ailway. 

Satya Narain S./0 Slhri Ram Sahai, aged 40 years, 
pr:esently working as E:lectric Xhallasi in the office 

of a.enior E..lectric Foreman Diesel. .S.hed, Ji • .but .Road, 

western Railway. 

vs 

1. Union of India through Gauer,~ Manager, 

western Railway • Churchgate • :Somba.y • 

2. 

3. 

.Oivisif.)llal Railway l"lanager. Ajner Division. Ajmer 
western Railway. 

S..r • Divisional I..echanical Sngineer (DL) Abu Road, 
western Railway. • •• Respondents 

.( in O.,A .. No .lll/97) 
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Mr. J .K. Kaushik., Counsel for the Applicants. 

Hr. s..s. Vyas, Counsel for the Respondents. 

C<B..AM & 

Hon' ble Mr. A.K.e Misra, Judicial Member 

lion 'ble Mr. Gopal S.ingh, Ad«dnistrative Member 

ORDJlR - ...... 
( PER HON' BLE:. vR .. GOPAL S.JNGH ) 

The contr~ersy involved as also relief sought 

in both these applications is the sama and, therefore., both 

these applications are being disposed of qy this single order. 

2. In both these applications tmder s.ection 19 of the 

Administrative Tribunals Act, 1985, applicants have prayed 

for a direction to the respoodents to promote the applicants 

to the post of E'lectria Fitter in pursuance of panel dated 

14.6.1996 against the vaa&lcies of the year 1969 with all 

consequential benefits. lq)plicant Heera. Lal ia O.A .. No.368~ 

has also prayed for quashing his reversioo from the post of 

:Armature Winder vide order dated 17.8.1995 {Annexure A/1) • 

Undisputed facts of the case are that applicants 

while work:L.'lg as Khallasi with the respondent-department were 

selected for the post of E.,lsctric Fitter in the year 1969. 

This selection was challenged before :the Jaipur Bench of the 

central Administrative Trib\.Ulal in O.A .. No .864/92 Jaswant 

s~harma & lors • vs UOI & ors • The iupugned selection was 

=celled by the TribUnal vide their order dated 22.9.1994 
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passed in ·O.A .. No .864/92 giving liberty to the respondents 

to prepare a fresh panel according to the rules. Accordingly, 

the panel of the year 1989 was cancelled and the r~spandents 

initiated the process of preparing fresh panel and all th~se 

candidates who ha:d' appeared in the selection test in 1989 

were declared elig·ible to appear in the selection test vide 

respondents• ietter dated 2 7. 7 .• 95. All the applicants 

appeared for the selection and on being successful were placed 

on the panel dated 14.6 • • 96 • However, they have not yet teen 

promoted on the post of E:lectric Fitter. Hence, this appli-

cation • 

.f.. In the counter, it has :been stated by the 

resp-Ondents that the applicants have since been sent for 

tt:·aining consequent upon their• selection• as E.lectr ic .b,itter 

vide panel dated 14.6 .1996. 

5 • We have heard the learned Counsel for the parties, 

and perused· the records of the case carefully. 

6 ·• 011 being selected in the year 1989, the applicants 

had already undergone the requisite training and were posted 

as ~lectric Fitter. One of the applicants (Heera Lal in 

O.A. No .368/96) was evef,'l further promoted as Arrcacher winder 

scale as.1200-1600 vide respondents order dated 13.12 .94 

(Annexure A/5) • Consequent upon quashing the panel of 1989 

in terms of order dated 22 ~9 .• 94 in O .. A. No.864/92 of the 

J aipur Bench of the Tribunal, the appl~cants stoOd reverted 

to their orig~al post of Khalasi after 22.9 .• 95. AS per 

the directions of the Tribunal tb:l respondents prepared a 

fresh panel dated 14.6.1 96 in lieu of the panel of 1989. In 

this background the applica~ts have prayed for promotion to 

the post of E.lectric Fitter againilt the vacancies of the 

year 1989 with all oonsequential benefits. In fact, the 
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respondents have not cone out clearly ill their reply as to 

why these applicants cannot .be treated as appoin~d against 

the posts of the year 1989. At this stage we coosider it 

appropriate to extract below relevant portion of the order 

dated 22 .9 .• 94 passed in O.A. No.864/92 by the Jaipur sench 

of the Tribunal : 

\7\ I!! Looking to the hardship. we direct that the 
_):. appoint ~rents so made <BaY be continued for a 

period of three months only from the date of 
receipt of the copy give the provisicnal appoint­
ments afresh on the basis of the rrerit list/marks 
secured till the fresh selection are made accord-

- .· -::--:-- ingCW~ the rules and the persOi"ls who are eligible 
_,. ::,.·.:~.s~.;~;::,~:: are cfllowedto appear. ~nus. the provis icnal appoint-
/ _,.;p·· ; roents so given shall not be continued .beya.1d one ya:ar • 

. --i/ .. ,~\ However~ the .respondents will be at li:berty to prepare 
i _} - \:;1 \\ the f. r:esh panel ac:oordi11g to the rules and in case 

;:v~! -_ 'i 1, the panel• is prepared earlier • then that panel can l:le 
~~ -·.:,_, _ ,.-_~,); enforced. . 

~;~:-_-· _.:::::~::>>~he 'l'ribunal had permitted provisional appoint1rent of the 
c3" ·Ji ~ ·1 1 . ....;.--·/" · 

~~..-; candidates of the panel of 1989 for a period of one year 

from the date of the order .c~~~~J)hif~~-~~~n:-~ ~~ducted 

fresh select.i.Oft within one year• s time, applicants would have 

continued on the promotional post without facing reversion. 

It is also a fact that only those candidates Who were eligible 

to appear in selection test in the year 1989 were declared 

eligible to appear in the selection held in the year 1995, 

panel for which was declared on 14.6.96. 

7. In the light of abave discussioo 1 .a are of the 

view that the applicants are entitled to be appointed agairi8t 

the posts of the year 1989 with consequential benefits like 
,. 

_,·L' 

i!Ieniority etc. .a?romotiorf of Heera Lal {applicant in DA 368/96) 

to ~~be post of Armacher winder was outside the line of his 
-'"'· normal promotion and, therefore, the learned counsel for t~e 

applicant has not pressed this prayer. ACcordingly, we do 

not consider it necessary to deliberate upon this claim. 
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Accordingly, we pass the order as under s 

The Original ApplicatiCDs are allowed. 'I'he 

applicants would be deemed to have belen promoted to the 

post of E.lectric Fitter w.a .f. 14.6.1996 (date of the panel) • 

This promotion will relate back to year 1989 for the purpose 

of seniority. The periOd from their initial appoint~t as 

E .. lectr ic Fitter on the basis o.f 1989 panel till 22 .9 .• 95 

will count for the purpose of increnent for fixation of their 

pay in the scale of ~.950-1500 on 14.6.1 96. we allow four 

. <~> months tiraa to the respondents to coll\)lY with these orders. 

, . . :j ~ a. Parties are left to bear their own costs. 
' ~ 
'. /j 9 .,.A_ ~ :. d) -..v~· 
'I ~ ry /'11 ~.() 

' GOPAL S.lN H ) 
Adm. 1-:kambar .... 

( A.K.. MJSRA ) 
Judl. Mem'ber 


