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IN Tl-IE CENTRAL ADM IN ISTRAT IVE TR IBUNA.L1 JODHF UR BE.NCH,, 
JODHPUR 

/ 

Date of order : 02 .Q 2. 1998., 

Jhumar Lal S/o Shri Birda RamjiT R/s Near Banar 

Rai1WC1Y Station, Bil:a.ra Road 1 Jodhpur., presently 

working as Mazdoor in the office 0f the Commandant 

1'3 F.A.D., J::-;dhpur C/o 56 A.k?~O • 

...... Applicant 

V'iJ. 

1. Union ef I~dia through the Secretary, Ministry 

of Defe nee 1 New Delhi.,. 

2. The Commandant~ 19 F.A.D., C/o 56 A.I> •. O .. 

••••• Res~ondents 

Present. : 

Mr. :s.~.Halik., counsel for the Applicant. 

Mr. R.K.i'urohit
1 

for and on behalf of Hr. J .. P.Joshi, 

counsel for the respondents .. 

CORAH ; 

HON"BLE I.VJR. A,.K,..MISRA,JUDICIAL MEMBER: 

0 R D 

BY Tl-IE CO U~T : 

The applicant who is working as Mazdoor in 

the Gffice- ef the Cemmandant, 19 F •• 4 .... D. 1 Joii].hpur 1 had 
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filed this O.A. with the prayer that the impugned 

order 0f transfer date~ 5th October, 1996 at Annex.A/1 

be quashed and the applicant be awaraed e~mplary cost 

fr®m the respondents. 

Notice of this 0. A. was given to the respon-

dents who have filed their reply in which it is men­
r 

tioned that due to declarationef 26 Hazcl.oors as surplus 
I . 

r 
applic::1nt alongwith 25 others, who are the juniormest 

f 

Nazd®ors~ were transferred under the directions of Army 

HeaGlquarters 1 New Delhi. The applic?lnt has all In<dia. 

transfer liability, therefore~ the o •. ~. deserves to be 

c1ismis sed. 

3.. While the O.A. w&s pending to be decided on 

merits, the matter of interim relief vJas taken up and 

decided by the'lDbunal 3D 15th Nov., 1996. l-\fter hearing 

the parties it was concluded that no case of interim 

relief is made out by the a~plicant~ theref~re, request 

for interim relief was rejected. 

4. During the pendency of this o.A. at the behest 

of the lea.rned counsel for the a.f)plicant I directed t.he 

respondents tG wlace on r~cord a statement relating to 

26 Mazd~:Hiilrs vJho were transferred by impugned 

2\nne){. A/1 to sh®w as to h0w many of them were relieved 

and ho~'many of them were not relieved. and grounds there~f 

In comr.':lliance thereof, the respon.-Jents have placed on 

record a statement which shows that 15 of ·the !"lazd!2l€>I:S 

were relieved on different dates upto 23rd of December, 

1997. Rest of them N~ h.:tve not been relieved. 
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Out of 11 Mazdo~rs n~t so relieved, 2 are women. 

Theref0re~ their c;nse stands on different feeting but 

rest of the 9 Mazaeors have not been relievecl. It is 

saia that under the erders of higher authorities, they 

have been atij us ted in the nearby areas under the contrG!l 

of 19 F. A. 0,. 

5. During the course ~f arguments it was submitted 

that after rejection ~f prayer relating te interim 

relief, the applicant has joined at ·the new place af 

posttrg. Learned counsel f0r the a~plicant submitted 

that irrespective wf the abeve fact, the O.A. should 

be hearm @n merits and appr®~riate directions to the 

respondents be given because they have discrimin~.te<i 

the applicant vis-a-vis other 1"4."lzde~rs \<Jh.- were trans-

ferre61 by the resp~n®.ents by the impugnecii a>rder. He has 

argued that while applicant and 14 others were relieved 

ancil were asked tGJ preceed to their m.c~vv place gf'pesting, 
I-

:remaining 11 11az6ieers wh0 were trans~rreGI by the same 

· @rQer have n®t been so relievecl. and they are still 

continuing at their old place of posting or h~ve been 

adjusted in neighbouring_are~which is under the control 

of ·19 F.A.D. Therefore, the a,plicant also deserves 

to be adjusted near his home-village or in the nearby 

area controlled by 19 F.A.D. He has also argued that 

I 

the transfe.t;of the af!)!l>licant is rnid-terr~r=-l transfer and 

his school going children were disturbed and due ·to 

language problem in Maharashtra region, they are 

suffering in respect of the.ir education. 

6. On the other hand learned counsel for the 

respondents has argued that under the orders of the 
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Army Headquarters, su:cl!i>lus Ma.zdoors were transferred 

to other places where there W<i!l.S short fall of such 

Mazdoors. vlhile transferring surplus :tvlazdoors 1 the 

junior most Mazdoors were asked to go on transfer. The 

apwlicant is also one of such 26 Ma.zdoors. He has also 

.3.rgue·d that everywhere in India Ce n~al Schools are 

functioning where childrern of such transferred employees 

can be admitted and adjusted. If, however, the applicant 

does not .,>~ant to take his children to his new pla.ce 

of posting he can retain his children at his old place 

of posting and claim education allowance for his children 

as per rules. He has also argued that Ma.zdoors "~>>Jho 

were adjusted in 19 F.A.D. were adjusted under the 

order of Army Headquarters. Therefore, th,e al§pl icant is 

not entitled to any relief. 

7. I have considered the rival arguments~ The 

a~plicant was transferred way back in October, 1996, 

thereafter, this is the second educational session which 

is going to conclude. Tre refore, the ground trn t becase 

of awpl ic.:>.nt 1 s transfer 1 educa:tion of his children would 

suffer~ does not survive atall. 

a. From the above facts it ap~ears that the 

Mazdoors who were sincere in collecting their relieving 
away 

orders have to move to a ~il:.ace farLfrom their n;ative 

village and the Mazdoors who avoided the service of 

relieving orders or somehow managed not to be rel.:ie ved, 

have been adjusted in the neighbouring area under the 

F.A.D. inspite of the transfer order. This situation 

is dis-hearteningJ. When authorities had decided to 
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transfer some ofthe Mazdoors because they were rendered 

surplus then there was no justification with them to 

adjust few of them in nearby area and ask the remaining 

few to go away. This~· in my opinion is a clear case 

of.hostile discrimination. Therefore, the a.pwlicant 

deserves to be adjusted somewhere in the .• rea under the 

control of 1~ F.A.D. nearer Jodhpur in near future.With 

this observation~ the O.A. deserves to be acce~ted. 

!. The Original Application is, therefore,partly 

acce~ted and respondents are directed to adjust the 

•ppllcant in an area under .their command of 19F.A.D. nearer 

. to Jodh:g~ur within a period of four months. With this(; 

observation:~ the O.A. is disFosed of at the admission 

stage with no order as to costs. 

• • • 

mehta 

_,. 

~~c--. 
( A.K.MISR.\ ) 

Judicial Member 


