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c Amar Singh & Ors. | Petitioner (s)
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| Mr. $.K. Malik, __Advocate for the Petitioner (s)
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1. Whether Reporters of local papers may be allowed to see the Judgement ? A% .
|
2. To be referred to the Reporter or not ? 7@ |
3. Whether their Lordships wish to see the fair copy of the Judgement ? AP
| .
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4. Whether it needs to be circulated to other Benches of the Tribunal ? g
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co ‘ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
: JODHPUR BENCH, JODHPUR

0.A. No. : 355/1996 . . Date of Order : ié 3 2000
\ 1. Amar Singh S/o babu Siﬁgh aged about 42 years resident
opposite Ship House, Near Ganesh-Mandir, Jodhpur
presently working as Sr. Elect HA-I, GE(A) Jodhpur.

- 2. Budhi Ballabh S/o Shri Bansi Dhar Pantj.aged about 53
years, resident of House No. 48, Prithvi Pura, Rasala
Road, Jodhpur.(Presently working as Sr. Mech HS-I in the
office of GE(A) Jodhpur): '

3. . Shri Om Prakash S/o Shri Banwari Lal ji, aged about 47
B years, resident of F-33, Pratap Nagar, Jodhpur.
(presently work1ng as Sr. Mech HS—I, in the offlce
of GE(EP), Jodhpur.)

b ’**;;fg, 4. Shri Harbhajan Singh S/o Shrl Bawa 'Singh, aged about 46
years, Lancer Lines, Army Area, Jodhpur.

(presently working as Sr. Elect HS-I, in the offlce of
GE(A) Jodhpur.)

Shashi Kant S/o Shri Nihal Chand ji, aged about 48 years,
resident of 25-B, Behra VIlas, Near Sardarpura, Jodhpur.
(presently working as Sr. Elect HS-I, in the office of
GE(EP) Jodhpur.)

Ashok Kumar S/o Shri Ram Gopal ji, aged about 47 years,

resident of C-3, Arvind Nagar, Airforce, Jodhpur. '
i (Presently working as Sr. Mech HS-I, in the office

of GE(A), Jodhpur Y .

7. Mohlnder Singh S/o Shri Krishna Ram ji, aged about - . /-
© 43 years, resident of near Sher Vilas, in front of AF
Offivers Mess, Jodhpur.
- (presently working as Sr. Mech. HS-I, in the office
' . - of GE(A) Jodhpur.) '

o 8. ~ Ratan Lal S/é Shri Sﬁkh Ram ji, aged about 35 years,
resident of H.No. 1050, Gandhi Pura, Jodhpur (presently
working as Painter HS-I, in the office of GE(EP).Jodhpur.)

9. ©  Madho Singh S/o Shri Achla Ram ji, 'aged about 46 years,
resident of Naya Pura, Hospital Road, post BSF, Jodhpur
(presently working as Sr. Elect.-HS-I, in tHe office of

GE(A), Jodhpur.) : ..Applicants.
Versus
1. Union of ihdia, through
the Secretary, Ministry of Defence,
New. Delhi. =~ ¢ -
\
. 2. Engineer-in-Chief's Brarich,

Kashmir House, Army Headquarters,
" DHQ PO, New Delhi. -

-
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3. . Commander Works Engineers (Army),
Multan Lines, Jodhpur. i
- . .Respondents.

Mr. S.K. Malik, counéel for the applicants.
. - /

Mr. B.S. Rathore, counsel for the respondents.

CORAM : ‘ ) ‘ : <

Hon'ble Mr. A.K. Misra, Judicial Member.
‘Hon'ble Mr. Gopal Singh, Admlnlstratlve Member. , _

i

AN
ER HON' BLE MR. GOPAL SINGH :

N

_Applicants, who-are wefking‘as Senior Mechanic HS-I with
the respendent department have  filed this application - under
section 19 of the Administrative Tribunals Act, 1985 praying for’

setting aside the impugned orders dated O6.0éql996 at Annexure

A/1 to A/7 and order dated 01.7.1994 at Annexure A/14 cancellihg _

the promotion of the /applicanfs and for a 'directionl to the
respondents te‘givelprqmqtion to ‘the applicants to the grade' of
HS-T ‘with effect from 15.10.1984 and 15.10.1985 lwith all
consequential benefits 1ike arrears of peyl and éllowanees
elongwith interest at the fatelof 20% per annum. Abplicents' case
is that consequent upon recommepdations of the Anomalies Committee
oﬁ fitment of ‘Industrial ibrkers of MES in the pay scales
recommended by the Thi;d Pay Commission, 511 the;applicants ﬁere.
promoted es Senior Mecﬁanic HS-I vide respondents leﬁter dated
19.01.1994, \promotioh . beiné‘ effective  from 15.10.1985,

Subsequently, this promotion was cancelled by the respondents vide

vtheir letter dated 06.6.1996 (Annexure' A/l to Annexure A/7).

Feellng aggrleved, the appllcants have filed thlS CA.
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2. - Notices were issued‘fo the respondents and they have filea
their reply. It is contended by the respondents that promotion
from HS-II to HS-I under the fitment scheme was subject to the
condition that the HS-II employees fulfil the prescribed criteria
under relevant recruitment rules and vacéncies existed. The
criteria for prbmqfion. from HS-II to HS-I required passing of
Tréde Test and three years' .experience ‘as HS-I1I. It is the
contention of the respondents that the applicants had passed the
Trade Test scmetime in 1991 and were not having the required.three
years' experience as on 30.6.1986 for giving them the benefit of
promotion with effect from 15.10.1985. Thus it is argued by the
respondents ?hat the application is devoid of‘ any merit and

deserves to be dismissed.

3. We have heard the learned counsel for the parties and

perused the record of the case.

4, Recommendations of the Anomalies Committee and subsequent
clarifications issued by the department in regard to the fitment
of industrial workers of MES in the pay scales recommended by the

Third Pay Commission are summarised below :-—

1. Respondents' letter dated 04.7.1985 (Annexure A/8) :

1. Common category skilled jobs to be provided highly
skilled grade II (Rs. 330 - 480) and highly skilled grade I (Rs.
380 - 560) depending upon the functional requirement in the
following manner as a bench mark percentage :-

(a) Highly Skilled Grade I (Rs. 380-560) - 15%
(b) Highly Skilled Grade II (Rs. 330-480) - 20%
(c) Skilled Grade (Rs. 260-400) - 65%
2. . Letter dated 06.06.1986 (Annexure A/9).

Promotion of Highly Skilled Grade II to Highly Skilled

Grade I.’ . )

There are two procedures laid down for promotion to Highly
skilled Grade I :- ‘

i) Firstly, for the categoriés for which recruitment
Rules already exist such as charge Mech/Charge
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Elect/Charge Mech (refg.). The workers are
eligible for promotion to highly skilled grade I
w.e.f. 15 Oct., 1984 provided the workers satisfy
the prescribed criteria in Recruitment Rules and
vacancies exist. However, if existing strength of
charge Mech, charge Elect and charge Mech (Refg.)
is 15% or more, no promotion can be made in HS
Grade I of these categories.

2. Secondly categories -for which recruitment Rules
| were not in existence on 15th Oct., 1984 such as
N ‘ carpenter -highly. skilled Mech BS-I and
Painter/Polisher/Sign writer HS-I etc. Workers
shall be promoted after pessing the prescribed
trade test. However, experience criteria has been
relaxed to one year as one time relaxation. Thus
promotion to HS-I in these categories will be
effective from 15th Oct., 1985.

Annexuré A/12

In consultation with the wunion representatives, the '
respondent department - issued instructions  that
promotions to HS Grade-I <categories for which
recruitment Rules, exists should be made with effect
from 16.10.1984 though: the individuals qﬁa{ified in the
trade test held in 1987/88 since rno trade test was
conducted by the department till 1987/88.

5, It is the contentipﬁ of the applicants‘thaf though fhey

have passed the ‘frade‘ test in the year 1990/91, ‘they are

éntitled to promotion with effect from 15.10.1984/15.10.1985 in

terms of the fitment scheme mentioned above and it is also the

contention of the applicants that three vyears' experience

requireé for promofion‘from HS-II to HS-I stands relaxed in

N \# terms of the provisions mentioned above.:tFrom the provisions
iii of the fitment scheme reprcoduced above, it would be seen that
relaxation of exéerience was given to the categories for which

recruitment Rules were not in existence; Applicants belong‘to

the categories where recruitment Rules already existed and

under the .provisions they were fequired to satisfy\.the

pfescribed criteria in the recruitment Rules for promotion to

the grade of HS-I. Further as per the scheme they were

required to clear the trade tesf before 30th June, 1986 for

their entitlement for promotion as HS-I. Since there was no

el

i



' s : —5; . iR
relaxation in the period of experience in regard to categories

A'lfof which recruitment - Rules wefe in éxistenée theY» were

‘ reQUired to have three years' experience for promotion to the

HS Grade I unde: fhe_ﬁitment schéme. ‘The appliéants ﬁad passed

the tréde test in the &eaf 1991 and were not haﬁing three

’ﬁﬂ; yéars' experience as on 30.06.1986 and, therefore, in our view;

they were not entitled to promotion to HS Grade 1 in terms of

the fitﬁent scheme. It may .be mentioned that all the

pplicants were promoted to the post of HS-II under the fitment
heme. Thus, 'in our opinion, the OA is devoid of any merit
d deserves to be dismissed.

The OA is, accordingly dismissed with no orders as to

+ costs. . ! ) - }, .
'_Né%‘,- , ' ‘ §\ i 1(,/3{)1)77.
‘. (GOPAL SING : _ (A.K. MISRA
MEMBER (A) ' MEMBER (J)
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Part II and III destroyed -
in my presence on 1o:le 9b
_under the supervision of

section “oificer (] ) as pef -
order dated.gé 23’2‘1}@
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