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IN THE CENTRAL ADM IN ISTRAT IVE TR IBUNA.L 

JODHPUR BENCH: JODHPUR 

Date of order : I g. 2.. 1.9~8· 

\ 

S .J. Verma s/o. •hr i ·Ram $_under Verma, a!ed about 

52 ye~rs, rjo. mailway B.G. Quarters, Nawa City, 

Distr~ct Na!our ~ajasthan)~ presently workin! as 

A.S.H. in the office of tne Station Superintendent, 

Nawa City, District Na!our <Raj -.sthan). 

• • • Appl ica.nt. 

versus 

1. Union of India throu~h the- General Mana!er, 

Northern Railway, B-.roda House, Kew D~:lhi. 

4. ·The Senior Divisional Operatin! Mana!er, 

Northern Railway, Jodhpur. 

• • • Responde nts • 

Mr. S.K. Mali~, Counsel for the applicant. 

Mr. R.K~ Soni, Counsel for the ~espondents. 

CORAM: 

Honourable Mr. A .K. Misra, . Judicial l'\1ember. 

Homourable Mr._. Gopal Sin!h, Administrative Member. 
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PER HON' BLE' MR. A .K. MISRA : 

The applicant has filed this O.A. with the prayer 

tha.t the char~e-sheet dated 19.5. 1995 (Annexure A/1), 

pL1nishment order dated 23 • ..:1.-.1996 ti\.rmexure A/2) passed by 

the Disciplinary authority, order dated 5.3.1996 (Annex. 

A/3) and the order dated 19. 9. 1996 {l\nnexure A/4) passed 

by the appellate authority be quashed and the respondents 

~' directed to release the increments to the applicant 

with all consequential benefits includin~ the arrears 

alon!Jw ith the interest @ 24% per annum. 

were 
2. The respondentsL,served with the notice of the O.A. On 

behalf of the respondents their advocate had also put in 

appearance in the case and sou~ht time to f.ile reply on two 

occasions but no reply was filed by the respondents and 

thus their ri~ht to file reply was forfeited on 18.3.1997. 

<>Thereafter also the case continued to remain pe r:d in(g for 

~hf:!ar in~ and was finally heard on 18. 12. 1997 till that date 

_-r..:..esponde nts had taken no steps to file count<erjreply. 

::-3. We have heard the learned Counsel for the parties. 

The ar,;uments of the l~arned Counsel for respondents were 

dir,l!leted to be restricted only on the lt'>.!al a.spec'c of the 

~-tter as the respondents failed to give reply on factual 

aspect of the case as pleaded by the applicant. 

4. In this case, applicant was proceeded a~a.inst depart-

mentally by servin~ upon him a -Char!e-sheet ~Oo.nnex.A-1) 

. ·and was punished by way of stoppa~e of three !Tade increment 

by the Disciplinary Authority vide its order. ·. dated 23. 4.1S 

{Annex. A/2) with immediate effect. Applicant's depar-tment;_: 

appeal was rejected by the appellate author i·ty vide its 

order dated 5.7.1996 <A.nr:1ex. A/3) and applicant's rrercy 
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appeal was also rejected ~ the appellate authority vide 

its order dated 19.9.1996 (Annex.A/4) • All these orders are 

under challenge. 

5. The- learned counsel forthe applicant has challenged 

the departrrt3ntal proceedings on the follOirJing grounds viz : 

{ i) The applicant was punished for the charges which ~tzere 

not served on him and for which he was not called upto 

to explain;. 

( ii) The IDquiry O£ficer was a rank lower than the applicant 

and as such v-1~s not conpetent to conduct inquiry against 

the applicant. , 

(iii) The applicant was deprived of the help 0\ifi the defence 

nominee because on 'the date of hearing his defence 

( ~\l) 

nominee was deputed to Delhi on s orne Government job and 

the Inquiry Officer diSposed of the matter on the very 

same day. and 
t 

The applicant was not supplied with a copy of ..lliquiry 

Report before the Disciplinary Au-thority passed the 

order of punishment. 

The learned Counsel for the applicant elaborated his arguernents 

on the above points and has cited the following rulings :-

1. 1990 ( 14) ATC 82~! - s:,tate of Haryana 
vs. Om l?rakash 

2.. 1988 ( 8) A1'C 410 - OnJcar Prasad Chaurey 
vs. Union of India. 

6. 1-·:1e have cons ide red the rival argu.nr:::nts and gone 

through the rulings. 

7. point No.1 The applicant was chargesheeted for 

hCJ.V ing caused RailwaY Administration a loss of revenue amountir. 

to Rs.17 ,600/- while he v.1as vJOrking as Assistant Station Master 4 

Nawa, in taking more t'irne in allotm:mt for loading 34 ERNE~ • 

But from the punishment order (Annex. A/2) it appears 
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that applicant v1as held responsible and pllrlished for slack 

supervision by allowing the ASSistant Station 1"laster s..hri 

l?rem Chand on duty to change the placer-rent time from 14.00 hrs. 

to 14.10 hrs. on 7.5.1995 and put the Raihvays in revenue loss 

of P.s.17 ,600/- , he :being Supervisory Officer. Thus, from the 

above it is clear that applicant has been punished for slack 

supervision whereas he was chargesheeted for having taken more 

time in allotment. From the punishrrent order it is clear that 

on the particular date ~hri prem Chand was working as Assistant 

Station Master and it was he who was responsible for allotment 

of wagons for loading. This is also not brought on record that 

applicant was entrusted with the job of s uperv is in~ Sh. prem Cha1 

Shri Prem Chand and the applicant both were working on the post 

of AS3istant Station Master on that particular station. Therefor 

the applicant who himself was working as Assistant Station Haste 

--6apnot re a superviSory authority over another Assistant Statior: 

1h this case, the applicant was never called upon to 

e:x~lain his. SUpervisory lapse. Therefore, he could not have 
. ~ 

<,l;::ieen punished for superviSory negligence or slackness. The 

applicant was charged for having taken more time in allotment 

of 34 wagons but the applicant had not allotted the wagons 

at the relevant time. Therefore, in our opinion, the applicant 

has been n,Jghly prej u.d.iced by the present finding and punishrrm 

and the. same deserves to be quashed. In this respect the 

case of On}car Prasad Chol::ey vs. Union of India & Others 

·;( 1988 ( 8) ATC 410 ) lends support to' the case of the applicant ,, 
I, 

,' .-' If 

.'! 
~· /,'8. E. t?int No.2 The applicant has stated that he was 

,:.' 

working as ASSistant S.taticn Master in the grade P-s.1600-2660 

whereas the inquiry was conducted by Shri Pllkh Raj Dave, 

Traffic .Inspector S.afety Grade Rs.1400-2300 who was lower in 

rank and grade than the applicant. This factual aspect has 
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not been denied by the respondents by placing their reply on 

record. Therefore, there is no reason to disbelieve the allega-

tion of the applicant. In the punishrrent order (t).Unex.J-../2} 

the grade ofthe applicant has been mentioned as ~.1600-2660. 

Therefore, in view of the allegations of the applicant it was 

for the respondents to show that the Inquiry ·.officer was s upe.rior 

to the applicant, r,-1hich they have failed to do. Therefore, in 

our opinion, applicant has been highly prejudiced· by the inquiry 

condt,J.cted by a person lower in rank than him. On this count 

also, the punishment awarded to the applicant deserves, to be 

quashed. 

9. l?oint No.3 It is alleged by the applicant that his 

defence nominee Shri Jai Bhag\1an Sharma was directed on 16.1.96 

to appear in the viva-voce test t:::> be held at Delhi '00 17.1.1996 

and, therefore, on 17 .1.1996, the defence nominee was not availa 

. b}e to the applicant for rendering him help before the Inquiry 
./ 

o_E.£icer. The D1quiry Officer did not consider this situation 

a~d- cornpleted the inquiry the very same day. Thus, applicant 
~. 

-
.w.~ highly prejudiced. This allegation has also not been 

-:denied by the respondents • From the inquirY file, we find that 

examination of depart~ntal witness had not taken place at all. 

The delinquent was questioned, his defence witne~ses were ques­

tioned and the case was closed. In our opinion, this v1as not 

the correct procedure. By this irregularity the applicant was 

highly prejudiced and the findings of the Inquiry Off--icer 

\ cannot re treated to .be free and fair. Thus, the inquiry and 

· the punishment deserve to be quashed. 

10. Point No.4; A peru::>al of the record shows that before 

the Disciplinary AUthority passed the punishment order Annex .. A/ 

copy of inquiry report \'lias not passed on to the applicant. The 

inquiry was conducted in the year 1996. In view of the princi­

ples laid down by Hon• ble :;..Upreme court in J:.1ohamrt"ed Rarnzap. -Khar. 
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case this has amo~nted to grave irregularity and the applicant 
-

was highly prejudiced thereby. Thus, the punishment deserves 

to 1:::e auashed. 
"' 

11. From the two appellate orders 1 we find that the 

appeal of the applicant and the mercy appeal of the applicant 

'to12re rejected without any· detete on the merits of the grollildS 

taken in the memorandum of appeal. This is a case where it can 

be s'afely inferred that the appeals were disposed of without 

a,ny applicati()lJ.. of mind. The applicant has challenged. t}fe · fin_d- . 

ing of ~he lnquiry Offiqer on the grounds which have been dis-

cussed above but it appears that these grounds were not cons iderec 

·and ~e ap~eal of the applicant was disposed of· in a. ·routine 

' manner. Therefore, it is difficult to sustain the ~ppellate 

orders. 

12. For the foregoing reasons 1 we are of the opinion that 

the charge-sheet Annex.A/1, order of punishment (Annex.A/2) ani 
- ·>' 

. / 

the·· orders Of the Appellate Authority .(Annex.A/3 and .A/4) deseve 
·-;;- 0 -. 

to: be quashed. 

13~ The OA is, therefore, accepted and the orders Annex.A/1, - .... :·· .. 
... · .. ~ 

''A/2, A/3 and A/4 are :Qereby setas ide and the respondents are 

directed to release the grade iilcrements to the applicant which 

were stopped in pursuance . of the ·punishment order, within a 

pe+L od -of three mont~s from todaY. The prayer of the applicant 

.fo.r grant of. interes.:t on ar,rears of the amount withheld, is 

~-- h f d // ··"~~'"' . ,·. owever 1 re use· • 
//_ .:::·•'' -~ 

~-;.·.·· -·<:· /; ., /· ... 
h' . -~~ ... It is further ordered that the Railway Administration 
fi .,. ~ 
ji 'woald be free to proceed aga-mst the applicant denovo .in respect 
i' : .. " I~ l'· . ''Y II 

,,.· · ~O:t\', the. revenue ~oss suffered by the Railways on 7.5.1995 at Nava 
, .. 

\\·. .. : .... :·, 
~~ 7·~. 

"'~ ';. 

~::-.::· ........ . 

' .~ 

.. -.. Station, if they are so advised. The parties shall bear their own 

c.osts. 

¥~~ 
( GOPAL ~) 
ADM. M!:.MBER 

cvr/.jrm 

-~tv~· 
( A.K. MJSRA ) 
JUDL. ME;MBER. 
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