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(1) 0.A. No. 124/1996' T T
: 1\,/('2) 0.A. No. 125A9% & - -~ ..~ . . .
(3 o.A. No., o&/1997 R - /5 -

: Ratan Lal. &/0 bhri Pana Lal, aged about 65 years. R/0°
Sc/0 Shri KaL, Dave, Dassapa House, Loco ‘wining Road, Jodhpur‘
;Of:icz.al Adaress 3 Retired Jamdar szh ; B awer. ~

: o _ LT T e Ap licant .
oo IR - S . (in OANO.124/96)

. 'Afzal Huosaln &han, e/o Sh. Mehboob Hussam Khan, aged:about
62, yeare, Offica.al Address 3. Retired Jamadar RMs,. Chmttorgarh.'

Res. Ldentzal AddreSS ') Parwar Cycle btore. Kumbha Nagar.

housmg Board. Chittorgarh. o ‘

. L2 Ap licant
(J.n -OA No.125/96)

Vs
The Unlon of India through the Secretary,

M:Lnistry of Post & Telecom. Department of Posts.
- Government of India. Dak Bhawan. New Delhi.-_ -

. The Chief Post MaStex: General. POSt Offioers.
' _.Jaipur. ' .

_ The Post MaSter General. Ajmer. s

The uperintendent. R M.&.. J-Dnn.sion, AJmer. ‘

‘L ewe® Respmdents
(J.n ms No. 124 125/96)

|
} .l o Madan Singh chouhqn. 3/0 bhri Devi Si.ngh, aged about 64 year:s.
} foicial Address s Retired Group 'D' J amadar Ran:l. Post Office_
!
r
|

(lower select:.on Grade) , Residentxal Address s Chandwal Town.

| ve | (in b uo.aa/s‘l)
T T The Union of India through the Secretary, H:I.nistry

- . - of Post & Telecom, Deptt, of Posts. Govt. of India. :
_Dak Bhawan, New Delhi,

267 ‘The Post Master General (west) 0 Jaiptir;
- 3_...‘.4 . '.I:he Superintendent of post foiee. Pali.

4. - . The Post Master. Pali. Marwar.. . o
S : S ... ‘ese Respondents

B s __.’Hj_(i,nOANO.&'/Q’I)H
Lo contdeed?
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T S m Vineet Mathur. Counsel for the Respondents. . _
s : CCRAM s R - e =

. -Hon 'ble Mr. A.K. Hisrc. Judicial Meuber o
Hon'ble M, Gopal Singh. Admmrstratz.ve Member

’ ) L ORDER | | |
T (PER uowe:.e m. GOPAL emca)

' 'rhe controversy mvolved as also relief sought

o m ese. above applicatz.ons is the Same and, therefore, these

‘ 24 : applicat.l.ons are be.mg dJ.Sposed of - by th:.s si.ugle order.

‘2'.‘ In these appliCatJ.one, the applieants were workmg

w:.th the respondent-department as Group 'D‘ 'employees and the
N were due to retire -on attammg ‘the. age of. 60 years wlth effe
i . from 31.1 .1993. 30.6 .1993- and431--.12 .1992 . They»were- extended
" the beneflt of "BCR. scheme by upgrading their scale of pay to

/ gﬁ . Rs.950-1400 w.e.f. 91.10 .1991. It wes later decided by the -
P i “?};\
;’””—1‘ %—m\%ﬁ‘i‘ ;‘*"reSpondents that the persons who have been gJ.ven the scale

J.'l_' ,4' r
‘,‘g of Rs.950-1400 under the BCR scneme would be treated as Group
dr‘

i C' erployees and would retz.re on attaln:.ng the age of 58

years. All these applicants hed already attamed the age of

- 58 years before they WEre extended the benefrt of upgradat:l.or
uhdel the BCR scneme. It was also decided by the respondent¢

to retire all such persons inmedxately and the period from

the date of attai.n.mg the age of. 58 years tJ.ll the date they

mnt. According 1y,

all these appl:.cents were retu:ed wee .f. 31.10 $1992 and the
| perlod from the date of attammg the age of 58 years till
-31.1u 92 was cone:.dered ae- re-euployment, in Group D" ‘s,ca_le
of Rs.750-950. 'Conteutior'x of the appl~icants isthat.f though .
e R b m-‘they. were g.wen _therh:l.gher,s;ale pim%g =1 400. they continus
| the status of Group 'D' only and hence, they have prayed tha
the applquntS be treated in. serv ice tlll the atta:.nment of

- age of superannuation of 60 years and accordingly their ret:.
' ' Contd...3
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. -msnt benefits be Calculated on the basrs of 1ast pay drawn.
g t.iBy our interm order. the res;;ondents were directed not to

| '.effect reCOVery on account of alleged over payment mede to the
appliCant-s, Gonsequent upon then: promotlon to the scale Of |

~és.§50-1400, --and ‘their _subsequent revers:.on :to Group 'D'. scale_. '

3. Notices were J.ssued to the respondents and they

denled the appllcatlcn. '
. 4. : we have heard the’ learned <:ounsel for the part' s.

|- and perused the records of the case carefully.

were granted the upgraded scale of 35.250-1400 w.e £e 1 10 .91

|
- | 5. L It z.s séen from the records that the applicants
|
[ Vlde re5pondents' order dated 23 12 .91 (Annexure A/S) . They
I
|
|

had already attamed the age of 58 years before the date when :

the upgraded scale was granted to them. We ‘have also gone 7
| through BCR scheme and we ‘do not- find any provrs:.m that the

??\ Group 'D’ euployee qrantea : the scale of e.950-14u0 would |

' as promoted
be treated @s Group. 'C? euployee and would be 1iaDle tc be

'zretlred -on’” attammg the age of 58 yeax.s. ‘I‘he respondents' -

/

7 -—actxon in declarmgthat eronp*’b*—empioyee*“on grant Of

i
1
|
}
-
J
."
'l

".scale was. granted to obviate stagnation and rrustration amongq

TR
R i; 'upgraded scale of 35.950-1400 would retire. on attammg the

ﬁ\ r 'age of 58 years. J.n owr view‘.l.b not tenable because thev hxgher
' |

0 the employees and they contmued to discharge the duties and

1'-rv.responsibllity of- Group 'D' euployee.' They were never given
: the status of a Group iy enployee. | Before j.rplenetmg the
| 'BCR sche:re, the aple.cants were never told that they.would -

' retlre at the age of 58 years if they opted for the upgreded

: scale. )

6._ '. o the 1ight of above di.scuss:.on, we observe that
| the reSpondents : aGtz.on te ret.l.re t.he appllCdnts on attaz.nm

Contd. -.4
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the age Of 58 years and treating the pericd beyond 58 years

as re-e'up-loysren’i; is not incoﬁsonan'ce with r/he schene and,

there fore’, deserves to be mrerrered with.j

pass the order as’ under 3

The inpugned orders datea 28.10.

2 ahd dated

15 .9.1995. and consequentz.al orders for recovery of alleged ‘ '

over payment are hereby quashed and set asi.de. Ii: any recovery

has been made frOm the appllc-:mts, the Sul‘te shall be refunded

up

| t.o them alongw:.th the .mterest @ 12,4 pex: annum . ApplICdnts .
ol grunt of’ upgraaed scale of 95.950-1400 would be treated as
'D‘ euploYee and. would also be ent:.tled to contmuing

servxce t:.ll conpletion of 60 years o: age. SJ.nce the :

beneflts be calculated on. the basis of their presuuptive pay -

plicants have already ret:.red Wee e 31 .10.1992 the ret:.ral

l
if,

in tne scale of Rs.950-14-00 B the date of thez.r normal retxre-

| uent on attama.ng t;he age "of ¢ 60 years.

h'e allow four months :

tme to the re5pondents to coxrply wlth these orders.»

so/. B

' ( GOP AL’ SINGH:

MEMBER ()

. Part_::.e

[ N

- DyaweR

mrmrf ﬂﬁmrf‘r (v{%]

*‘a"mr W irf“am*m

(

B xm IBER (J)

- re left to bear t‘ne.u' own costs.

n‘\
: SD/__
A.K. MISRA )
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