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1 Date of Ord~r -. . . 
-: 

~ . · (1) O .. A. No • 124/1996 • -­
·~) .O .. A. ~o. 125/1996; & . 
; (3) O•A· No. 082/19~7 .. 

R.atan ·Lal~ S./0 ahr i Pana Lal, aged about 6,5 years·# a;o ~ _. 
: C/0 Shri K.L. Dave, passapa House, Loco· unning Road, JOdhpur, 

l Qf ficial Addr~s a Retired Jamadar lU~; B aWe.r·. ·, 
. ~-- . ·_ ~r 

~rl_ 
I 

. I 
i 

. i 

-'~ . ·' .. • Applicant . 
(in OA No.124/96) 

Afzal Hussain Khan, S/0 Sh. 1-~bboob'Hus.sain Khan, aged =about 

62. years, Official Addr~ss a Retired Jamad.ar R~, Chittorgarb,· 

a.eside.ntial Address a Parwar cycle Store, Kumbha Nagar, 
Hoqsirig Board, Chittorgarh • 

' ? 

vs 

••• _ A,ppl icant -. . 
(in ·OA No.l25/Sl6) 

The Union pf·India through,the S.e_eretary, 

Mipi.Stry of Post &c Telecom,; Departuent .of Posts, · 

GOVernment ~f ,India• Dak Bhawan, New Delhi~-

The. Chief Post Master General. P~t. Officers, 

Jaipur~ 

The ·Post Master General, Ajuer •. 

, 'i'be superintendEmt.- Ii .. MJ:i.~ J -Division; Ajner. 

· . • • • Respondents 
. (in ~s No.l24,125/96) 

Madan Singh Chouhan, Q./Cl ~hri .oevi S.ingh; ·aged aboUt 64 years. - .. ____ ; ____ .___ -· . -

Official Addres~ , Retired Group • D': Jamadar aa.ni Post Offi~~.: 
{loWer. selection Grade) ,·Resideptial A~dress- 1 Challdwal 'l'oWn,, 
District Palie. 

Vs 
• • •. Applic:allt . . 

( in . OA No •82 /97) 

1. . . ·.· .'1'~ Unicn o.f Irid~ through the S.ecretary, tt.tDiStry 
_ of Post & ',l'elecom. :oeptt. of posts, Govt. of India, 

_· . · · . ·. Dak Bhawan, New Delhi. . · . · 
·--2~-:~:~·: .. ··--·~~~--~~t-~~~~·~---~~~~i-~(-we-~t)·~--J~ii)~.~ -------·--
. 3. The ~~r-intendent of post Dffice·. Pali~ 

•· The post Master, Pali, K:lrwar. · . 
. / · ••• Respondents 

( in OA No~ fJJ./97) 
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Hr. Vineet Mathur~ .·counsel for the Respoodents. ;:_ .. 

· · H.on'ble Mr. A~K· K.isre;, JUdicial M!ltber 

Ho11':Cle 1-tr. Gopal S..ingh. Admiriistrative Member 

OR DE:R 
. ----

·( PER -HON'BLE. Kl. GoPAL S.IDGH ) . 
' . . ' . 

. .. 
The controversy involv~d ·as also rel·ie,f sought 

in ese. above· applications · is ·the sa~ ·and. there fore. these 
. . . , , ; . I 

· api)licatlon.s_ are being disposed of ·by· this single order.· 

· . 2 e In these appl~ca.tions,. the appliCCilltS were wor_killg. 

with the. ~espon~ent~partment a~ Group • o• ·employees end the 

were due. to retire·. on at~ainirig.the :age· of 60 years with effe 

. from lle1 ~1993 1 30 .6 .1993 · and. 31.12" .1992 • They ·were eitenoed . j the tenefit of 'BCR, scheme by upgrading their scale Of pay to 

4\~i'l:- -,, as.9S0-1400 w.e.f. Olol0ol991. It Was later decided by the· 
"·'··~"·· .. . . . . . · ... • .. . ~~;r:;;_.,ry 1"\,7~\espCildents that the persOns who have bE>en 9iven the scale 

. , . U( · :,_ .. : .. , · _: .. \\ o,f Rs.950•1400 under the. a::R. scheue ·would be treated· as. Group 
l ~~ \<''" , '' I 
~i'\ · · '\ I :?. £"~ I · " · · · 

·. ~ ·~~ . t<<> :. 
1
;/<jC' · enployees and woUld retire on attaining the age' of· 58 

r:~>~~~~):~~ years •. Ali tllese: ~ppl~C:.~~~EJ_:_}lad ·already :·atta:iri_:d t!?~-~~~- -~~-

... 

. '· 58 year:s· ~f~_e· ·they· ~re extel1ded the benefit of upgradatia 
I 

~-:( 
::;,., I ' 

J):. i' 
I' 

. i . 

. ! 
I 

i 
I 

- -
under the a::R . scheme. · It· was also decided by the respondent! 

to. retire all s~cb persons i~diately and the per icXl from 

th~ date· of att~ining. the age of 58 yea_rs tlll . the date they 

. . 

all these applicants .~re retired. w•e .f. 31.19.1992 and the_ 

periai. from 'the date o·f attaining·-~ age of 58 years till 

. 31.10 .92 was considered as' re-enplo¥IOOnt. in .Group· • o• s.cale 

the status of Group .•o• only and hence, they have prayed tha· 
J 

the applicants be treated in ~erv ice till the attainnent of 

age of s"perannuati'an of 60 yeax.:s and accordingly their reti ... . 
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' ' ' ' ' ;>' ~-1:'·' ' .· ' ' \ 

' --1. -nent benefi~s be calculated a:. the basis of_last pay ar~wn. 

I 

BY o~. interim order • the respondents were directed not to 

.effect recovery Cll acCdunt, of, all~ged a~er paynent' made to 'the 

app lie ante:: «;ooseqUent upon their promotion to the -scale . of 
' ) ' 

· Rse950-140.0. and -thfS.ir subsequent revers:f.on to Group 'D'~ scale • 

3. ' ·Noti-ces were iss~ed to the respondents ad 

denied :the applicaticio. ' 

! 

'· we have heard the learned Cow1sel for the part-
. - ~ . 

and. perused the records of tne ca$e car~ fully. 

S. It is seen from the records that the applicants 
_./-.--• 

were granted the upgraded scale _of as.-950-1400' w.e .f. 1.10.91' 

. vide ___ re~pondenta• ~der dated 23 .12 .91. (Arlnexure A/5) • 1'hey _ 

'bad- already attaineq 'the .ge of sa ye~s before the date when 

the· upgraded scale wa~- granted to- them. we· have, .also. gone 
' ' . 

' -
-rojorC~ ' : throunh BCR s.· cliene and we. do not·_ find •:any provisial, that the 

' ~~h.01'1Q" .... ' - ':1 
<"<1)_ ,~-"""'---=--.-,.._ ,'j,l' ;iY-.,, . . 

. 6' ~....... --cJ '''-'l· '· . . . . 

- ,_;;/:t1"' ·... -~:;['95-~\Gro\,lp •o• euploye~ · ·'JX'antea · the- scale of as.950-1400 would 
· -· ·( · ,(·(.;~~:_: · !'<:e_ \ . . · · as promoted · ·. ·. · ·· · · .. · · . . · · 

/ ' -1 j _ pe t:teated ~s Group. 1 C1 eii{)loyee and would be. liable to be 
f f.i,. '} ·. - . • . . . ·. . . - . . . 

·: ._t;;:"-·;retJ.red on· at~al.nJ.ng the age- of 58 years. 'I'he .respaldents• 
. ···.' . . ~- .: ...... // '. . -. . - . . ' 

--·,.::~?(~"-.:l/lr.-.·: __ ~/ aCtiOn --fn---deciar-ing-~hat'~Gro-uP-c-t'DI. enployees-On grant ·of 

·upgraded_. scaie- of as.9S0_-1400 would ret.ire_ on at~.i..ning tn.a .· 
~ ·i~ . . ,' . 
;~ r age of 58 years. iri our v iew.,.i~ not tena.ble k2cause the highex 

-J II 

·.scale. was. granted to obv.iate stagnat'ion and f.rU.stration amongs 
i 

I 
I. 

the e119·loyee_s and they ·contin\,led to. discharge the d\,lties and 

='="=~------ -- -.~·r--o --.cr~spaistb~lity of Group 'D' enployee··~--- -They-~:ce never given 

1- - the status o·f a Group ica· enploye'e • Before. inplerLetlng the 

-I'. .B~ sche~-. the applicants were _never ~old that they. would 
I 
i retire .at the age of 58 years if the·y Opted for the Upgl"bd~d 

'• r • 

. ' . ··- ___ , ---- _ _, _____ .,._. --:·-----·-....-..-.,_._ -------- ., ....... -. -- ___ . ___ ..... ___________ :·-·· --· .. --:-_., ... --~-- J...----·.--~~- -.--

...,.....-_ ----·-:-.-~--"~--·--.-r-- .. -·---~~----~--- In the light' of above. discussion, we observe that 
I . . 

I 

I 
I 

! 

i 
'I the responder~ts ·. · ca.ction to xreti.J:e_ the applican~s· on atta·inin . ., 
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: the age. of 58 y~ars and treating the per io:l :beyond 56 years 
I 

' 
as re-euploynent is not. inccnso~ance with the scflene ·ana, 

I. therefore', deserves to be .iOte~rferad· with.- ACCO:Ldingly, ·we 

pass the order . a·S Wlder I . . r • 
The impUgned orders dated 2 8.10 ·t an~ dated 

15 .9-~1995, and consequential orders for .x·ecovery of .alleged· 
. . ~ . 

;. 

.·I-

I over payment are hereby quashed and· set aside. ' I£ any recovery: . . . . . . - . 

! has been made•· from the applicdDts, the ;ame shall .be refun<Jed 

· .· ,-' <;.'~i~-iif~ .! ·to ·them alongwith the. interest @ l2% pex:: annum • Applicants .. 

. -1ii:rc· ~~'~ grant of ·upgraGed scale of a..956-l400 . woil.ld lle treated as 

·~~.~~;<: !' :®up 0 II' e~tployee and. woUld also lle entitled to continuing 

~\ . (_. J~jse'£'/iee till coupletion of 60 y.oars of age~· S.ince. the ,· 
;>, ~:-. ·A.%'\ , , .. 

~$:'~::~~~1'-1 C~1lpplicants 'have already retil:'ed w.e .r. 31 ~1o .1992. the retiral 
1 . ~ 

i. benefits be calculat~d on ~tlle>:~~~~~;·~of ~eir presunptive pay ( 

·I in the sco.le of Rs.95o-t40o .on the.o'aa:te ·of their· normal retire- ! 
.1 ';.. • • '··' 

.; 

! 

· i nent 'on attaining the ~ag~ ·of :60 :years • we allt:>w four months 
:· - - l - . - . ·. . ._ .... _ ,,.-1 . , . . . 

~----·~-~ --·-:--~,-'t---trrre ·.to ·tile -·z.e-s-p-=on~· :-.d,-e,...,.n .. t_:s~t-o....,.,-c-'-o-, ~--;-l-yco-~ -_w-:;-l.-:'-th-."-.--'-;-t-;-h-e=-s-e~--o-r-:d:--e-r-s-.~---:~~~~ 
. . i . . ' . {'~f~:j,~,#;';~;-, ·,·; ·'•·'' -·. . ' 

~. i' 7.. l?·arties ·-are left to bear ··.their own costs. · 
,, :I· . ' 

'.). ,. 1·~. 

(·~. I .· 
! ( -GOP At.. S;LNGH ·.) 

i . MEHBER (~ 
t· 

. _,_ '-~' 

! 

I 
I 

so;-·. 
( A.K~ MISRA ·) 

.l•1Er·'lB.&;H: (J): . 

., __ .. _ ----'---~--- --~ .~j ' - --~---.... ·-·c·.-- ... _,,, __ ,.. ~·-· -.- ·-..... --· ___ .. __ - -- :- -· -~--·--·····---~~-'-'~ .... :..-~ ·~ ... - ~------ - .. -- ... ---...,........ ........ -..~-.,....-:------'---~~-
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