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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH : JODHPUR

" Date of Order : 12.10.2001 -

1. 0.A. No. 348/1996

‘Arvind. Dutta: s/o Sh. Narayan Dutta, aged about. 23 years
résident of No. 133/134 Jawahar Colony, Near Sardar Club, Opp.
Green Gate, Jodhpur, at present employed on the post of Clerk-
cum-Typist in the office of Battle Axe Canteen Head Quarter 12
Inf. Div. C/o. 56 APO. S :

... APPLICANT.

ﬁﬁz ' ) L ¢ vV é rsus

4

N ) ~ N - -
1. Union of India through its Secretary to Government of India,
-~ Ministry of Defence, Raksha Bhawan, New Delhi.

2. Chief of the Arm?‘Stéff, Ministry of Defence, Raksha Bhawan,
"New Delhi. - . _ o
3. GeneraJ'Offiéet Commanding, 12 Infantry Division, C/o0. 56 APO.

~ 4. The Canteen Officer, Battle Axe Canteen, Hg. 12 Inf. Diviéion,
" C/o. 56 APO. = .

~

S -~ ... RESPONDENIS.

2. 0.A. No. -105/2001

-

[

Smt. Kundan Kanwar w/o. Late Naik Mahendra 'Singh Chauha, aged -
about 32 years, residéent of Plot No. 142, ZSB, B J S Colony,.
Jodhpur, at present employed on .the post of Salesman in Battle
Axe Canteen Hg. 12 Ing. Div. C/o. 56. APO. ‘ :

. ~ S ... APPLICANT.

3. 0.A. NO. 106/2001

‘;gn

Rajesh son of Shri Ghewar Lal, aged about 30 years, resident of
Plot No. 23, Prithvi Pura, Harisan Basti, Rasala road, Jodhpur,
last -employed on the post of Safaiwala, in the office of Battle
Axe Canteen, Hq. 12 Inf. Div. C/0. 56 APO. '

««. APPLICANT.
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0.A. No. 111/2001

Shiv Prasad son of Shri Keshar Dev. Sunda, aged about 28 years,
resident of Plot No. 423, Mohan-B, -BJS. Colony, Jodhpur, at
present employed on the post of Compuer Operatof, in the office
of Battle Axe Canteen, Hq, 12 Inf. Div. C/o. 56 APO. ’

- . : " <e.. APPLICANT.

ver sus

AY

'Uhiqn of India' through Secretary to Govt. of India, Min. of

Defence, Raksha Bhawan, New Delhi.
G O C, Hqrs. 12 Infantry Division, C/o. .56 APO.

Dy. G O C , Chairman, .Battle Axe Canteen, Hdrs; 12 Infantry

- Division, C/o. 56 APO. . - ‘

i Mr.
I?zgyhr. Vinit Maphur, counsel for the respondents in QA/Noa 348/96.

Lt. Col. J S Lamba, Canteen Officer, Battle Axe Cénteen, qus.-

Infantry Division, C/o. 56 APO." : -

"<.. Respondents in OA Nos. 105, 106 & 111/2001.

J. K. Kaushik, counsel for the applicants in all Ohs.

’ Mr..Dalip Singh Rajvi,‘counsei for the respondents in OA Nos.
105/2001, 106/2001 & 111/2001. ' - b

CORAM :

~N

Hon'ble Mr. Justice, B.S. Raikote, Viﬁé Chairman
Hon'ble Mr. Gopal Singh, Administrative Member.

:ORDER :

(Per Hon'ble Mr.xJuétice B.S. Raikote)

The O.A. No. 348/96»ﬁis-filed by one Mr. Arvind Dutta,

challenginév the order of tefminatfon -vide Annexuré A/2 ' dated
-24.02.1996. He hasrélso challengéd the.order Anﬁéxuré A/3 mxdzx
fdatéd'08.08.96, by théh the representation of the applicant wés
_rejeéted."‘ﬁe has alsolchalléngéd thé'viras of fgras 52, 75, 76

_and 77 of the Standard Operating Procedure -(hereinafter referred



to as.SOP) as being illegal and unoonstitutlonal.

2. In‘QA'ﬁo. 105/2001, the applicant Smt . Kundan Karwar, has
challenged her oral termination dated “30.04.2001 by the 4th
respondent. She has also prayed for the regular pay scale as
Accountant at the rate applicable to his counterpart in CSD with
all arrears. - |

3. In OA No. 106/2001, 'the "applicant’ Shri . Rajesh, has

lchallenged his oralftermination,order dated 30.04.200l..'He has

also‘prayed for the payment of pay scale on-the post of Accountant

at the rate applioable to his counterpart in CSD:

4. Likewise, in O No.,lll/200l, the applicant Shri shiv
Prasad has challenged h1s oral apprehended termination. by the 4th
respondent . He has also sought for grant of pay scale as

Accountant. at the rate applicale to his counterpart in CSD.

14

5. All the above appl1cat10ns bas1cally 1nvolve common

. questlons of law and facts, and hence we are d1sp081ng '‘all of them

_ by the common judgement and order. Moreover, all the appllcants

claim to be employees under.Battle AxerCanteen governed by the

SOP.’ A SinCe “OA No.. 348/1996 1nvolves an add1t10nal relief of
ppropr1ate to

str1k1ng down the Paras 52,76 and 77 of S0P, we th1nk it ,deal with

this case f1rst.

6. - All these applicants belong to Unit Run Canteens,.As noticed

b?_Hon'ble'the Supreme Court in Union of India & Ors. .vs. M. Aslam



-4 - - - :>/<§>
& Ors. [42001 ( ,2) SLJ 287], ,'ther.é are two types of Canteens, (i)
.','_:Cantee'rl: 'S.;tores-; Department. (cSD, for short) and (ii) Unit Run
Canteen.  So .far as the CSD is concerned, it is a permanent
departme_nt_ and its employées are considered to be >a permanent
emplqyeé with their own set of rules ana regulations. ‘We are not
coricerned with the émplo;}'eeé of thé CSD.I, The applicants herein
claim to be fhe employees u/nder ‘Unit Run Canteens.~ In regard to

the employees in [‘Jnitﬂ Run Canteen, Hon'ble the Supreme Court in

“‘x i Aslam's case referred to above, has held as under :- -

"4... As allready' stated, we have come to the conclusior
about the status of the ._eineic;yees serving in Unit-rur
Cantee\ns}‘to be that of '!GoVernment servants, but that by
itself jpsb facto would nothentlitle.t‘__hem to get all the
service benefits as is avarilabie to \t'he regular Government
ser\}ant or even their -lcounter‘ parts serving. in the ‘C’SI
Canteens. II,t ‘wo_uld' necessarily depénd upon the "r'-)atl.ire.oj
‘duty ‘d‘iscl-'larged,by them as. well as on the Rules anc

Regulations and Administrative Instructions issued by the

employer. We have come across 'a set of Administrative

Instructions issued by the Competent' Authority governing e

’ ‘ serviceg conditions of the employees of such Unit-Rur

Canteens. In this view of the matter, the directions oi

< , ' I : °
% C _ the Tribunal that the emfaloyees of the Unit-Run Canteens
should be given all the benefits including the retiral

" benefits of . regular Government servants cannot |
‘sustained and we accogdinély, set aside that part of th
direction. We, however, hold that these émployées of th

/7

Unit-Run Canteens ‘will draw at the minimum of the regula

\ " scalé of pay available to their counter parts in the CSD.
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_and[ we further direct the Minietry of Defence, Unlon of
India to determine the service conditions of ‘the employeea
in the Unit-Run ’Canteens at an early date, preferably
within 51x months from the date of ‘this judgement. Ihls
appeal is accordlngly d1sposed of with the aforesaid

N . ~

directlon and Qbservat1on."

7..  From the above judgement, it is clear that the employees
serving in Unlt-Run Canteens are held to bela Government servant .

Hon'ble-the Supreme Court has further held that only beeause they

‘are Government qervants, they would not 1pso facto entitle to get

. service

Juall other/benefnts that are available to the regular Government

servants, or avallable to their counter parts serving in the CSC

_eanteens;' Hon'ble the Supreme' Court also has held that the

service conditions of the employees in the Unit-Run Canteens would

depend upon the Rules " and :Regulations ‘and Administrative

' Instructions issued by the employer. Hon'ble the Supreme'Court

also took note of the set of Adminiétrative lnstruetiens issued by
the competenthauthority-governlng-the service cohditione of the
empleyeea of sUcthnit—Run Canteens. 1In QA.No. 348/1996,/Paras
Nos. ,52; 75, 7é and 77 of the said Rules and Regulat ions y
Adminietrative Instructidns, known in the department as SOP, are
challenged as being ultra%Vﬁxﬁ_bf the;Constitution. But in our

considered opinion) such challenge ef the Rules and Regulations

as alsd the Administrative Instructlons, cannot be accepted for

the S1mple ‘reason that Hon ble the Supreme Court has notlced those
Rules w1th approval 1n'Aslam s case (supra). Therefore, it ‘is too
late td‘challenge'the SOP. Hon'ble the Supreme Court has clearly

observed that these Administrative Instructions issued- by the

-




_coﬁpetent -authority wer.e governind f.he service cOnditioné of the
L ; employees of such Unit&R_unl Canteens. In this view. of the matter, |
v&e' have no thion but to reject';'fhe confention of the épplicant in

s;,lpport of his challenge to Pér'aglraphs\ 52,75, '76 and 77 of the

S0P, B | | |

8. - . In Aslaml Kﬁan's "ca{se, Hon'ble the Supreme C'our—.t, after

holdingthé’; such U!flit;Rl;ln Canhteens wourld,nbt be ent':itlAeAd_ to‘other

Ez} g ‘service benefits available to the. \reg‘uiar. Government - sérvants,
| including the employees of the CSD Cant\eéns, further held that

employees of the" Unit Run Canteens would be entitled to minimum of

’tﬁe r‘egular.v écalé of pay on par witl’_x tl-'leirA counter. parts in CSD.
‘ Regarding other c_onditions 6f service, like peﬁsion, s'ubsistvant:e
"all'dwanc;e‘eté. whatever that 1s not prévide;i in Administrative
Instructions (namely SOP),‘A the Ce,n’tflgal Government was directed to
frame appfopriaté Ruies in t\hat behalf. In.* the case on hand, we
are concérﬁéd only_ w.it;h termination of the-applicants. ' 'In OA No.

¥ 348/1996, there is written order of terminatibn_ vide Annexure A-2

'\A_-‘3 dated 08.08.1996. In OA Nos. 105/2001, 106/2001 and 111/2001,
.- the .'applicants :are ’-aggriev'ed " against the oral orders of
‘éerminat:i.on. The quést'ion of . other benefits like minimum pay -
o ’_.scale ‘etc. would aﬁise only if théir temination orders are set
g, A éside, but not otherwise. In this view of the matter, we next &=
, proceed to exz-amine‘l the vélidi;y of their termination orders, in

<]

the light of Administrative ‘Instructions'called':SOP. _

Y . " 9. . - in 0A No. '348/1996, the applicant“was appointed with, a

consolidated . ,pay' of Rs. 1,760/~ vide Annexure A-6 dated



W

-21.03.1995, -as Canteén Clerk cum Typist‘w.e.f._02.11.1994, statﬁng

‘that his services were liable to be téerminated within one month's

notice or one moﬁth's pay'in lieu thereof. In Annexure A~7 ddted

' 01.09f1995 the applicant Arvind Dutta has been given extension for

one year and after .that one year, vide. Annexure A-2 dated

- 24.02.1996 his serviées has been terminated. Againstffhat order,

it appears that he filed OA No.‘123/1996, but vide judgment and
‘order of this Tribunal dated 16.05.1996, he was .directed to make

_representation and accordjhgly,‘he_made'onefrepresentation and the-

same has beeﬁ réjected' vide Annexure A-3 dated 08:08.1996.

i

Thereafter, he has filed this présenthA. Thus, from theﬁvery

~nature of the appointment vide Annexure A-6 and A-7, it is clear

that Mr. Arvind Dutta was appointed on temporary basis as Canteen

Clerk cum Typist and his appointment was extended for one year

more. The respondents by filing the reply statements contended

3.

" _that his égpointment being temporary and contractual basis oma

fixed wages, he is not entitléd for regularisation. The

resﬁondents‘have alsd~s§ated‘that in terms of Paragraph62 of SOP,
.the Véervicgs of the aﬁplicaﬁt énd other persons were only
temééraryiand‘thei‘ﬁay be:terminated at any t ime by the appointin
auth@fity and by giving him one’npntﬁ's notice or one month'
éalary in lieu tHereéf as per discretion of the Chairman. The

have also stated that the appointment order of the‘agmﬂiéant.vﬁ

-~ only on contractual basis for a prescribed period, and as such, I

is not entitled to regularisation. Though/ they have contend
that the employees of_'thé_“Unif Run Canteens are not Centr

Governmet Employees, as we have stated above, Hon'ble the Supre |

~Court already +tuled in Aslam Khan's ‘case (Supra),’ that

employees\under,Unit Run Canteens are government servants,

subject to the Rules and Administrative Instructions framed by

- employer.

e e e B
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10. The other applicants in OA Nos. 105/2001,106/2001 and

111/2001; contehded_that they were appointed by an oral order as
Accountant and now they are being termineted_b§»another.oral order
issued in 2001. ~ Though, all of them -claim to be appointed as
Accountant,‘eut from the reply of the respondents vide Annexure
R/1, it is clear'that the applicent-Smt. Kundan»Kanwar.in OA Ne._
105/2001 was appointed as Sales Woman and the apblicant Rajesh in

OA No. 106/2001 was eppointed as Safai Wala on temporary basis and

'-the applicant in OA No.. 111/2001 shiv Prasad.was appointed as

Billing Machine Operator.  Theréfore, ' the ‘statements of the
applicants in OA No. 105/2001, 106/2001 and 111/2001 that. they
were all appointed as Accountant appears to be false statement on

the basis- of Annexure R-l. ,The respondents denying all the.

allegations of the applicants,'contended‘that they'being appointed

-~

on casual and temporary ‘baeis on~ a vconsolidated amount , tHe
services of the applﬁcents are lieele £6 be terminated as per
Paras 51 and 52 'ofe.SDﬁﬂ' Jherefore} 'tﬁe' impugneé. termiﬁation
orders does'not call for;any'in;erference; nor they are ehtitled

to regularisation with'minimum pay scale similar to the employees

in CSD.

11. From the statements made byAthe appl1caﬁts in these OAs),
we f1nd that the app11cants were app01nted for a specified perlod
on a consol1dated»amount or they_were orally appointed purely on
casual basis. Freﬁ the very nature'of their appointments, it is

clear that they were all temporarily appointed. The respondente

further contended that their temporary éppointments were not made-
according to any prescrlbed procedure.l'It was only made as and ‘

when any urgency. ex1sts, by exercising the powers conferred on the
Chairman under Paras 51 and 52 of SOP. They have also stated that

‘the termination of the ep@ﬂicants in OA. Nos. 105/2001, 106/2001

and 111/2001 were on the basis of the -directions issued by the
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Chairman to cut down the expanditure in Battle Axe Canteens and
accordingly, discontinued thelservices of.the applicants in these
ORs vide.AnneiureAR/S (in OB No;lll/2001).~ They have also stated
that the work of the Uni£ Run Canteens are adjusted with the help

of other regulér staff -by transfer in order . to cut down the

'expanditure, and iinding the applicants.surplush thgy are being

- terminated. As against this argument, the contention of the

learned counsel-for tﬁe applicants is that other Army Officers .
cannot be engéged in the ﬁﬁit Ruﬁ Canteep§ in térms of Army ofder'
No. 584/73 vide Annekure A-9 (in OA No, 348/1996). Therefore,
quaging ofhef Army foiCersvin ﬁnit Run'Canteens in.terms of S0Py

is illégal.‘ They also contended that the relevant Paragraph Nos.

75, 76 and 77 of SOP would be contrary to Afmy Order No. 584/73,

therefOré, the Army'OffiCér‘céuld not have been employed in Unit

Run Canteens so aé to create an artificial surplus of staff in the

] Canteens.'Av Therefore).\the whole exercise in terminating the

applica)nts' either by a written order or by an oral order, is

\

illegal.
12, . The fact that the employees in Unit Run Canteens are
governed by SOP,- is not disputed. As we have. stated above,

Hon'ble the Supreme Court has taken note of this .SOP with

approval. 1f that is so, now we have to see whether"the

'termination of the applicants either by written or oral order is

illegal or not.

13. Paragraph 51, 52 and 53, of the SOP, reads as under :— -

"51. The Canteen posts for civilian employees will be
regarded as temporary and shall continue till such time
the Canteen management permits in the interest of service
and organisation. Canteen Staff is not permitted to be
members of any trade union. ‘
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52. Services of any/all canteen employees can be
terminated by the appointing authority at any time
without any notice. However, at the discretion of the
Chairman, a month's notice or a month's. pay in lieu
thereof without assigning any reason may be given to an
employee before terminaging.his service. -

—

- 53, Canteen employees are'ét-liberty to resign from .-
' - service after giving a month's notice provided there are
no outstanding claims/dues against that employee."
14. _From reading of Para 51 of the SOP. It is clear that the
Civilian empléyees employed in the Unit Run Canteens are regarded

N

oﬁly as temporary and theybcan\be cont inued tili such.tiﬁe the
canteeﬁ managemeﬁt perhits ,"in'mthe interest of»(serviée- and
organisation". Rélying oh fhis-pafagraph,’the 1earned_éounsel-‘
appearing 4for the 'responﬁénts' contended fhat the Canteen
Management has power té terminate such temporary employees in the
interest of the organiéation_reqpiréd. He alsé further stated
that'vthe Defence 'Establishmeht is in the - sensitive area and
ultimately{ if the defén;e depértmenf'decides that certain pefsons
caﬁnot bé continued in thé ofganisatjon‘ having regard to the
security of ‘the nation, such temporary employées copld be
terminated inA terms of Para 52 ét':anyl time without notice.

However, at tﬁe discretion of the Chairman, all such employees are

entitled to one month's*ndtice or ohe month's pay in lieu thereof.

. - . at liberty to .
At the same time, such employees .are. also resign from service in

, A
terms of Para 53. "In support of his argument,:he'relied upon the
judgment of Hon'ble the Supreme Court'reporfed in AIR 1964 SC 1854
(Champak Lal Chimanlal Shah <Vs. Union of India), in AIR 1986 SC_

999 (Baqhi Ram Vs. Union of India and Others), AIR 1990 SC 2054

(Satyanarayan Sharma and others Vs. National Mineral Development

Cdrpératioh' Ltd. and others), 1992 SCC (L&S) 767 _(Direétor,

" Institute of Management DeVeldpment, U.P. VE. Pushpa Srivastava

(Smt.) 1, 1995 sCC (L&S) 364 (MadhyaAPradesh Hasta ShilpaAVikas\

‘N/
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Nigam Ltd. Vs. Devendra Kumar Jain &'Others) and 1997'SCC (L&S)-

267 (Ashwani Kumar & Others Vs. State of B1har and Others) In

'support of h1s argument that such app01ntment for the employees in

M

Unit Run Canteens 1s purely_on contractual and ad hoc basis on a.

consol1dated pay for- a fixed per1od and such employees ‘can be

767. He further contended that the very appo1ntment of the
they

cla1m confirmation or regular1sat1on in? V1ew of the law declared

by Hon'ble the Supreme Court in 1997 sce (L&S) 267. We find that

’ termlnated in terms of contract, he relied wpon l992 SCC (L&S) -

: appl1dants being 1llegal and contrary to the pmocedure,/cannotA

there is substance in the arguments of the learned counsel for the

. s

respondents. ' : - : __— , . /

15. -From the reading ;of the-judgment of Hon'ble the Supreme

Court in AIR 1964 SC 1854, Hon'ble Supreme Court has held that the'

termlnatlon of the temporary - employee under Rule 5 of the Central

C1v1l Serv1ces (Temporary serv1ce) Rules, 1949, with one month

N

not1ce or payment of one month s pay in lieu of not1ce, is not h1t'

N

by Article l6‘of the Constitution. - In AIR 1986 SC 999, Hon'ble

A

l‘phe Supreme Court also has‘further.held that a temporary employee

\.

can be terminated and it is mot necessary that the payment' of

not1ce salary shall be- g1ven to such employee s1multaneously with .
the order. of term1nat1on. In AIR 1990 SC 2054, Hon'ble the

Supreme Court also has laid down.the law‘that-the daily rated

worker‘ ' continued for : 'some time, " cannot claim

-absorpt1on/regular1sat1on. From the above judgments, it is clear

that all the appllcants belng app01nted purely on temporary basis |

3

for a spec1f1ed~per1od or appo1nted on da1ly wages, cannot claim

_regularlsatlon, nor they can challenge the orders of termlnatlon

i
as long as it is w1th1n the powers of the Canteen Management, in

v
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terms of Paras 51, Sé and 53 of SOP. In the instant case, the

v ' aplicants heve been peid one month's sal.ary in edvanee though some
~of them have refu,se:d it.  Even though," they have refused but ere

- - entitled tb-receive it. At any 'rate,.there is compliance with =k
the Paragraphs Nos. 51, 52 & 53 of SOP. in ‘t_h‘ese'circumstances,-

the 'impugned orders 'Of- términation' do not call for any
imterference." However, the _leérned counsel for the applicants

subits that the impugned  orders of the términation have been

K’:/ . issued without any-notlce to the apblrcants. In :1995 SCC (L&S).
364, Hon' ble the Supreme Court has 1a1d gown the law that the

appomtment made on temporary bas:ls is termmable without notlce

or'assigni-ng eny reason, and i_n such circumstances, following of

princibles of natural justice in terms of Article 311 wculd not be

necessary; - and -Hon'bl‘e ‘the Hiéh Ceurt committed - an error in

’hold,ing. thet ‘such employees' were entitled. to hearing before the

termination of the appllcants thereln. We thlnk it approprlate to

Ve

"5. A plaln reading of these two orders will go to show
that the appomtments were made purely on temporary basis
and their services were liable to be'terminated at any time
without notice or assigning any reasen. . In the case ol
appointment on temporary basis a servant who is s¢
appointéd does not acquire any substantive right to the
post; even though the post itself may be permanent’ and if
is an implied, term of. such appointment that it may b
terminable at ‘any time and without notice. A temporar

g( government servant does not become .a permanent governmen

Al ' ‘ servant unless he -acquires that capacity by force of an
' rule or #& is declared or appointed as a permanent servant
In the present- case there is no rule under which th

respondents may be deemed to have become permanent by forc

of such rule nor - they were so declared by any subsequer

ocrder of  the appellant-company to .have required the

status. On the contrary the-respondent all along continue

to be temporary and according.to the terms of the order ¢

appointment their services could be terminated any tirn

without " any notice or assigning any reasons. In such-

case it is mot necessary to follow the formalitic
 contemplated by Article 311 of the Constitution. 1In thes

o - facts and circumstance the High Court was not right.

R

N U
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.holding that the respondents were entitled for being heard
before passing the said order of’ termlnatlon was bad in law
on that account." , -

.

1e. In the llght of the above cons1stent law declared by the
Hon‘ble Supreme Court the appl1cants belng app01nted on temporary

baSJS, neither they can claim for ‘absorptlon; nor they can

~

» challenge the”orders of termination._ Moreso, 1n OA Nos. 105/2001,

106/2001 and lll/ZOOl, the1r app01ntments are sought to be

termlnated in terms of the adv1ce by the Chairan v1de Annexure R/1

are all within the“discretion of the employer and also consistent

:“. _‘13__‘ ’ .—-}/

+

to cut down the expand1ture by adjust;ng the regular staff. These

to the‘Government'Policy'to cut‘down the over’all expanditure on.

civil service. ‘Therefore, we do: not flnd any infirmity or

1

‘1llega11ty in the 1mpugned orders of term:natlon e1ther written or

, -

oral.

LN

that the other employes like Army Officers could not be employed

" in the Unit Run Canteens as per Army Ordér No. 584/73. From the

reading’ of the said order, we find that the above - order

superceeded the order dated 15.09.1996. 1t is o doubt true that

- no m111tary personnel is to be used in the runnlng of the Canteens

the said letter , hut this Army Order has been sxmrseded by the statutary

}17s HoWeverr‘the‘learned'counsel for the;applicants contehded

'1n terms of Para 2(b) of theAFnstructlons, namely SOP. Moreover;

. Para 74 of SOP prov1des that “the . service of the conservancy'

safaiwalaistationed at HeadquarterS'can be utilised-in Canteens

'and canteen can appoint only a‘part time Safaiwala in case‘the

sa1d statlon Headquarters does not prov1de conservancy safa:wala

“In fact, v1de Annexure R/l (in OA No. 105/2001), it is clear that

Shr1 Rajesh was working as a safa1wala and that past is now sough

to be adjusted by.regular safaiwala. L1kew1se the ap@llcants i

0A No. 106/200t‘and 111/2001 were sought'to be adjusted by othe

~

P
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regular safaiwalas, and:the law doés ndt prohibit such adqutment having
regard to the econiy néééure.‘ So far aé SOP is*cbncerned, iﬁ does not
prohfbit the services of regular Armyméh in Canteens in terms of Paras
75, 76, 77 and 821 etc.”of.SOP. In fhis view of the matter, in our
‘considered opinion, the applicants cannot rely upon the %rmy order No. .
584/73, which is iﬁconsisteht with SOP.'. Any iﬁstrpctions and letter -
etc., which are contrary to the statutory inst;uctions, the same shali
be in-operative. Viewing from any5angle) we do.nof fiﬁd any merit in
. ‘
‘thesé appliéations. Since thg te;minafion df the applicants eifher by
‘orai or written is'5ustained,(the appiicants woula not bé entitled to

—

any relief, like fixing of pay etc. -

/ o ) .

18. For the above reasons, we do not find any merit in these

apglicatiohé.”'Accordingly, we pass the order as under:-

111/2001 are hereby dismissed. But in the circumstances, without

¥ costs." _ ) )
o [(1/@%,57'5’: ' T | }}\L .
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(GOPAL SINGH)”. , . (JUSTICE B.S. RAIKOTE)

Adm. Member - T o _ Vice Chairman
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