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IN 'l'fE CEh"TRAL AD.f:.UNIS'I'RATIVE 'l'.RIBUN.Z\L,JOD~lf.t BEN:H, 
JODHPtR \ 

Date of order ; · 7 .08.2000 

0 ,.,A .No .343/96 

Ho:txl.Yunush Khan Sjo Shri l"IOhtl.Hussain Khan, since deceased, 

repre se ~ted by Smt ·~ lkish B t>:Jjo Iate Shri Mohl .Yunush I<han, 

aged 52 year:·s, R/o C-108 Purana »~E;Ish Colony, Sagwara, Dist. 

Dungarpur. 

1. 

• •• Applicant .• 

versus 

Unfon of 'I:OO~a through secretary to Governnent of 

India, Mir:istry of Communication (Departrrent of Post), 

Oak Bhawan, 1\'l'ew Delhi .. 

The Superintendent of Post Offices, Dung-arpur Division, 

·oungax::-pur. 

The Director of POst~l Services, Rajasthan Eastern 

, Region, Ajner. 

• • • Resporoe nts • 

• • • • 

CCRAM : 

l-bn"ble 1"'.ir .A. K.Mi sr a, Ju:licial Member 
-··, . . .... 

Ivfr .J· .K.Kaushik, Counsel for the applicant. 

Mr .Vineet t"iathur, Counse 1 for the t:"e spon:ients. 

- ..... 
BY THE COURT : 

Applicant Mohd.Yunush Khan had filed this O.A.against 

the respondents challenging the inptgned order dated 18.4.95 

passed by the respori!.ent N0.-2. By the impugned order, the 

respondent t·:o.a accorded sanction of payment of Rs.12,729/­

only towards the grattdty after orderiD;J deduction of 

Rs. 25,_881/- on account of recovery of damage rent from the 

total sum of gratuity. 

Notice of the OA was given to the .respondents who have 

- -- --- --·--------------iilo;-.... -.............. ~~~--r:i!f!L ..... di':dillollllllll····~,,..<*llilftPillo•illllttiiio;•'-
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filed their reply stating therein· that the applicant remained 

in un-e'tlthorised occupation of the Governrnt!nt. accomroodation 

for m:lre than tllO years inspite of rhis transfer from Sagwara 

to Dungarpur. l~nce, recovery of damage rent was initiated 

from the pay of the applicant and the balance left to be re-

covered on account of damage rent has been deducted from the 

aoount of Death-cura..retirement-gratuity as per rules .There­

fore, the applicant has nocase .. ~·m OA deserves to ~ dismissect 

3. During the pendency of the OA. applicant Mohft .Yunush 

Khan died. On the application of the widow of MOhd. Yunush 

---}- l(han, (Smt .Balkish B) , she was brought on record as applicant 

in the capacity of let]1Jal representative of the deceased Qlibw, 

she is cla.imir.19 the relief as per the OA. 

I have te~?Ftn@'~_<l_-g_l' tbe learned! counsel for the parties 

have gone through the case ~file" 

It was argued by the learned counse 1 for the applicant 

in the instant case, before initiating the recovery of 

damaqe rent from the -~ay and OCRG of the applicant, no ac;:tion 

was taken by the Estate Offic•er in this regard as envisaged 

by S.'ec,~ 7 -of Public Premises (Eviction of Unauthorised Occu­

pants)Act, 1971 (for short 'tba Act'), therefore, the 

recovery of damage r_ent from too pay and death-cum-retirenent­

gratuity, 1r1as illegal. Henee, the applicant is entitled 

to tt;e refund of the entire amount deducted frQm the pay 

ani death-cum..retirerre nt-gratuity of Late Shri Yunus Khan, 

with interest. 

6.. On tre other hand, it was argued by the learn:d counsel 

for the respondents that. tte applicm t Yunus 1<-"han, who was 

transferred from Sagwara,- was not entitled to retain the 
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Governnent accommodation beyorii the permissible period. 

Since the applicant Shr·i Yunus Khan did not vacate the Govern­

nent acco"fl'lllX)dation inspite of letters and reminder s,damage 

rent as per rules, was ordered to be rec011ered from his pay~ 

The am:>unt. of arrears of damage rent is covered by t.he defi-

nition of Govermrent dues, hence, the amount was deducted 

from the payable amount of death-cum..x:·etirerre nt-gratuity 

of Shr i !l:unus Kha;n. There is no illegality in this action 

of the respondents, hence, the applict:nt is not entitled to 

any relief as prayed in the OA .. 

7. I have considered the rivalargurrents. Tl'Ere is nothing 

, on record to shovl that. action as envisaged by Sec .7 of the 

Act was taken by the ·Est. ate Officer against the applica1 t 

, Shri Yunus Khan before initiating recovery of damage rent 

from his pay. In this regard it would b8 useful to quote 

sac.?_ of the Act, which reads as folloi:1S ;-

"7.Pov:er to require payrcent of rent or damages in 
respect of public premises. 

(1)Where any person, is in arrears of rent payable 
in.respect of any public premises, the estate officer 
may, by order, require -that person to pay the sane 
within such tirre and in suchinstalrrents as may be 
specified in the order. 

( 2) Where any per·son is, or has at any time been, in 
une1uthorised occupation of any public premises, the 
estate officer may, having regard to such principles 
of assessnent of damages as may be prescribed,assess 
the damages on account of the use arid occupation of 
such premises and may, by order, require that person 
to pay the damages within such tie and in such instal­
rrents as may be specified in the order. 

~ 2-l-"\) t'lhile makiB";J an order under sub-section (1) or 
sub section (2), the estate officer may direct .. tflat 
the arrears of rent or, as the case may be, danages 
shall be payable together with simple interest at 
such rate as may be pre scribedl, not being a rate 
exeeeding tte current rate of int~?rest wjt hin the 
rreaning of the Interest Act, 1978]. 

(3)No ·order under sub-section (1) or sub-s.(2)shall 
be made against any person until after the issue of 
a notice in writing to the pe:r:· son calling upon him to 
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shO\' cause within such time as may be s:pecified in 
the notice, why such OI~der .should not be made, and 
until his objections, if any, arrl ·any eviden;c.e he may 
produce in support of the same, have been considered 
by the estate officESr." 

8. From the provisions of sec.7 of the 1\ct, it is clear 

that after nOtice to show cause to tl'E un-authorised person 

and after considering his objections, damage rent is to be 

assessed -and such per son may be ordered to pay the same withir. 

a stipulated t.ime and in instalnents.. But in the instant 

case, it appears, thc:!!.t action to recover damage rent has been 

taken without observing the legal formalities as provided in 

Sec. 7 of the Act and ·the Rules made thereumer. Therefore~. 

the actio11 of the respondents in this regard is unsustainable 

in law. 

9. From the facts of the case, it appears that during 

the life-tirre of jt~ Shri Yunus, normal am damage rent was 

recovered from the pay of Shri Yunus from August 1993 to 

March 1995 an:i balance amount remaining out-starrling, has been 

ordered to be deducted from the death-cum-retirement-gratuity. 

~he applicant Sbri Yunus, challenged the deduction of damage 

rent by the respondents only in the nonth of Sept'1996 by 

this 0 .A .. i.e. three years after the respondents started 

recovering the a·amage rent from the salary of the Government 

servant and rrore than one year after the retirem:.nt of the 

applicant, !"'iclrl.Yunus 1<han.. Thbs, in my opinion~ t h::t,case of 

the appliccn t suffers from lac res am acquiescence on the 

part of Shri Yunus arrl the present applicant camot get the 

relief of refund of -already recovered amount of danage rent 

from out of- the pay of Sbri Yunus up to his retirenent. 

10.. Deduction of balance aroount of damage rent from the 

death-cum-retirement.-gratuit.y of Shri Yunus Khan, is not 

legal. After the .retirerrent of S hr i Yunus l<han, notice to 
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pay the baJa nee m'l! should have been given to him and on 

his failure t_o· comply the order6 recourse to tl:e provisions 

of Sec .14 of the Act should have l::ee n taken by the Estate 

Officer. But, no such action was taken by the competent 

officer in this regard,. t rerefore,. the applicant is entitled 

to the payrrent of Rs .. 25,881/- retained by t~ resporxlent out-' 

of death-cum-retire'ftErpt-gratuity aroount,. c.s darra-ge rent 

as per letter ·aated 18.4.95 {Annex.A-1) t.<.'ith simple ~pterest 

@ 12% per annum from 1.4.1995 till paynent. 

11. The O.A • 1 th:refore, deserves to be accepted in part. 

12. The 0 .:A. • is, t be re fore , part ly accepted • 
I 

The,order 

dated 18.4.95 (Anne:xoA/1) 1 is hereby quashed. 'l'he respondents 
-

are directed to refund/pay t.o the applicant ·a sum of R.s .. 25881/· 

deducted/retained from the atrount of death-cum-retirenent­

gratuitl' of shri Mohd. Yunush .Khan, en accounttf>f damage rent 

as per Annex.A/1 1 with simple interest at the rate of 12% 

pp_r.;annum from 1.4.1995 till paynent,.Witb-in a period of three 

m:>nths from the date of receipt of a copy of this order. 

13.; 'l'he prayer of the applicant regarding refund of damage 

rent recovered by the resporrlE;nts from the pay of Shri Yunu.s 

up to his retirement i.e. up to 31.3.19951 is rejected. 

14. 

jrm 

Parties are left to bear their ownc oats. 

... -.. 

f 

t~ep.~ 
( A .. K.l"i.ISR.A) 

Judici la l;;o~.errtler 
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Part II 'a"n"~- .~:~ dcstrgy~~- o- j-
ln my p. -'';·1 .• en .:z?. .. l.. . 

. U!lder !:1:' ;. : ·.<:: risiOn of 
secttc:l c.:1:-~e: : j as per 
ordo.:: Clated)..(() ... )..f , .. D . .;~-

VIG o.L~ ! ~ ±--
se~tlon officer (Recora)l__ 
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