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IN Tf-'E CENI'.RAL ADMINISTRATIVE TRIB~L 

J ;Q) f:-;pUR BE: l:iC ~, J ,(l) HP tR 

..... :. 

Date of order ; 29.3. 2000 

Abdul Shakoor S/o Sh. Gehasi Khan, aged about 53.years, 

Resident of New Masj id, Cha·ndmar i Abu Road 1 Post 

_sagna, Distt. Sirohi (Rajasthan), at. present employed 

. on the post Of Senior I<hal.las1 under Loco FOI;'eman 

~oc.o Shed, Abu Road, Western Railway .. 
. I 

••• ~ ••. Applicant. 

Versus· 

1 .• Union of India through General Manager 
' 

Western Railway, Churchgate, Bombay. 

2. The Divisional Railviay.Manager, 

l.iestern Railway, Ajmer Division, Aj~r. 

• • • • • Respondents • 

I I. 0 •••• 

' ·Mr. J.K.Kaushik, Counsel for the applicant. 

Mr. R.K.Soni, Counsel for the respondents. 

The applicant has filed this Q::iginal Applicat.ion 

~ith the prayer that the impugne_d o,;-der ·dated 9/l1-Sep'96 

(Annex. A/1) reject;in;r the re};!resentation of the a:pplicant 
' . 

·and impugned order dated 20 .. 9.1996(Annex. ·A/2) so far as 

it relates to the re'tirement of the applicant be declared 

illegal and be quashed \;1 ith p.ll consequential l;>enefits. 

The applicant be continued in service on the ·basis of 

his correct date Of birth. i.e, 24.3.-1943 .. 
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2. ·After hearing the le·arned counsel tor the 

applicant, not ices were ordered to be issued t.o 

the respOndents.. The respoqdent.s· had £iled reply 

:tothe Q:-igihal.Applic.ation in which it \.vas stated 

by the respondents that the date· Of birth 9f the . . 
applicant as entered in the service . sheet is 

,30 .10 .1938, which ~.Jas _calculated as ·per the ·certificate 

of Medical Officer. The C:pplicant had never submitted 

co;Py Of any schoql leaving certifiCCl.te at the time . . 
of _entry in ser.·vice. The applica~ is being retired 

as r:er the date of birth as entered in the service 

.sheet. The contentionsof the awli_cant are not 

correct and the applicant cannot ·t'ake any advantage 
' . 

·relating to his date of birth as ent.ered in the 

Seniority lists •. It.· is fUrther St?ted ;·by the respondents 

that. due to some clerical mistake vJronc dat.e of ..birth . . ~ . ~ 

seems to have ·been entered in:-the seniority list.· 
.. -

''The applicant is not entitled to any.relief and the 

Q:- ig inal Application de served to be· rej ect.ed. 

3. We have heard the learned counsel f.or the 

pai'ties and have gone through the case file .. · . 

4.. It \vas argued by t'he lear ned c ounse.l fat the 

al)_J?licant that as ·per the school leaving certific~te 

(Annex. A/3) submitted by the applicant, the correct 

date of birth of the applicant is· 24 .. 3.1943. T~ 

date finds corroberat~~i\ from· the s~nio-.City. lists 
' . ~ .. 

placed at Annex~ Af4 •. and Annex .. -A/5. resJ::eCtively •. 

It is also argued by the le9l"n:'!d counse 1 fO.L t'he 

applicant that th~ applicant had taken Pr'ovi?ent 

Fund loan in the past from time to time • In the . . ' 

application form the date Of birth of the applic.ant 

had been entere(l as 24.3.1~43 and therefor-e'.the 

contention of the re~pondents that the date ~of birth 

of the applicant was correctly. entered ih the service 

sheet is not factualy correct. Ha has further argued 
·- ., 

that there was no basis for enterin;:r 30.10.1938 as 

date of birth of the applicant by t.he resp9ndents. 
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Therefore the date of birth of applicant as rre·ntioned 
: .. \. 

in the sc hoo 1 leaving. ce"rt ific ate s should be t ak:~':·n 
.... ~;5·:~ 

to be the correct date of birth. ·.,.:e;· 

. :.· 

5. On the other harla learned counsel for res-pondents· 
~ ;~.;·,,~ . 

submitted that the applicant had entered. in the :.-~~vice 
:.:. 

of the respondents dec lar inq himself to be an. il.t¢.tr ate . ...J•: 

person • .- ~ he had studied in ·any school uf:to s·tJ1t 
. ,;:-';.· 

class as U reveled from the sc hoQl leaving c~rti~-ic ate 

submitted by the_ applicant in support, of· his !=O~~~-nt ion, 

then there was no re·ason ·for him in nOt. ·pr.oduci~f.: 
the sal'Te at· the time Of ehter,ing in the se~vice ~·~fi}-:-, · 
Ha has furt.her submitted t-hat the school lenvino'oil:\. 

' • • ' I • ~. ·~~~~:; > 

ce:rtificates soug-ht to be taken adve.n-tage of, weir~:· 
I • -~.;; ~. • 

issued pr-ior in- time the b the appointment" Of the ':-/ 
' ·,.:. 

applicant in service.. One. such certificate dates·-. 
' , / ' I '. ·• 

back to 11th Hay~l959 and s~cond certificate date's 

back to 25th ·August )1965" If t-be applicant was in 

possess ion of either of the two cert if ic ate s, he · _ -

could ,hav e· p:-odu~ed the sane before the appoint l~ 
. . . 

authority for entering his date of birth. in toe 
service record accordingly but no such step ·vJas taken 

by 'the applicant. Too contention of the applicant 

that a ce~t ificate was .submit.ted by him to. t(le 

appoint~ng authQI:ity is not supported from recctrd. 

Hi; has further argued that applicant. cannot __ take, 

advantage a>f date of birth as entered in seniority 

lists, which were issued in the year 1990 & 1995 

resr..ectively because such lists are not t_he basic 

and conclusive dOCuments to establish the correctness 
I 

of the date of birth of ·the apPlicant. 

6. \]1:.~ have considered the rival arguments viz 
,---...,· ' 

a v i~_jnater ial availa.ble on record. In cw;y_ opinion 

the entry ·.~f date of birth in the serv·-ice sheet is 

the basic entry 'for determinat.ion of the age Of. t.he · 

applicant., T~ applicant cannot claim a d~ffere nt 

date of birth' as a correct date of birth on the basis· . 
of entry in the seniority lists or the application 



- 4 -

forms for securing loan from the :ProVident Fund e 

The applicant as };er his wn contention had studied 

in a school upt o 5th class aoo had left t ~ schoo-l 

in ·the Ye<:~r 1958 due to poverty.. In suy.:port Of these 

facts he had secured· scho:)l leavin;r certific~:t;:e 

Am:ex. R/3 on 11.5 ,.1959. This certificate ought to 

have. been :prOduced by the ar.plicant before the 

c:ippointing authority in support of his date Of birth. 
I ' 

The applicant: had secured yet another·ce.rtificc.te 

on 25 .. 8.,1965(Annex .. Af3) which indicates that he 

l~ft the, school fv"r securing a job.. The applicant 

was appointed ori 01 .. 9.1965 by the re sporrle nt s., The 

'j· applicant \oJas medically exe,mined on 30.,8.1965 L.e 1 

just prior to his ar.pointrre,nta I£ the ?-PPlicant 

had secur:ed a school leaving certific/ate on 25•8 .. 1965 1 

he could have };q:' odtice d the sam= be.f ore the He d ic q.l. 

·Officer. or before the Appointing :-Aut bor ity ·for the 

purpose of entry of date of· birth in sen,fi~e sheet 

to avoid guess i!'JOJ:k about his age but. he did not 

do so.. Both these certificates seem to have been 

in·fcct.s secured or obtained much after by the applicant 

·The applicant had put his thunib impression ip the 
/. 

service-sheet. and al9o inthe rredicalcerti.fica:te. 
. ' 

If t:he applicant had studied upt·o class S·t-h at the 

tirne of leaving school in the ·year 1959q he could 

have put his signature _on the serv·ice sheet as well 

as on rredica 1 certificate 6 instead of Putt ina t htlmb . ... 

imp.re ssion • 
/ 

'rhe very fact that .aiJ:plicant. hq.d put 

. thunib im}?l:"ession on these fo.cms goes to show tha·t 
I 

he had not studied in the· school and had learred 

t.o sig·n in English· subsequent:ly. 'rhere is no document 

00 r~COrd SUpporting the COntention Of .the applicant 

i!J res!,)2!ct · cf date Of birth other than those issued 

by the responde rit s t\t,t }:le W 'two seniority 1 ist s 

" 
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issued in .the year' 1990 & 1995. re s};:ect ive ly ~ Fr OV'ide nt 
\ . 

' . 

··fund loan forms subm'itted py the applicant in the 

year: 1984,1985 & 1989 dO contains 23.4;i943 as the· . , . . 

date of birth- of the appl-icant but·t~.se fo.qns "Q6ither 

~:n, ?-e the conclU$ive prOOf in resr:;ect Of d'ate Of 

birth of t.he aPI)licant nor the entry· in these forms 
I 

re lat ino 1t Q date : Of birth c"an be tie ated t Q be more 
I --, 

authantic then the service, sheetc If the contention I 

of-the applj,.cant, that the date of birth as enteJCed 
~ \ . ' 

in the serv"ice sheet is· conjucttiral, is taken into 

account ·.then also I come to the conclu~ion.that at 

that stage the appli~2nt had sUbmitted no material 

~n _support of hi·s date. Of birth and the ·sarre had 

·been entered as ,t:er the calculc.t io_n' .of ·the l·~.aical 

IO£ficer. The applicant had ·raised dispute relatirlq/ 
J ··-"=' 

,to his date of birth(\) almost 30 years .;:-~fter his· 

entry in service v1hen his narre appeared 

of rer sons who 'IJJere to retire in 1996 .. 

in .the list 
I . 

Sucha de la.yed 
) 

dispute ·in respect Of date Of ·birth cannot be 'treated 
. ' . ll . . 

·as a bonafied one~ T}?.e Hon'ble Sup::-eme Court has 
' . 

. tine .and again decided that controveisy.re-lating 

. to date of hirth cannot_· be :r:ermitted ·fo be raised _., 

a t the t ima· of ·ret .i,rerre nt or soon prior to that'. 

In view Of this, the claim Of the a pPlicant that 

his date of birt.h is 24.3·.1943 is not acceptable 

to rre. 

I 

_7.-· The 'schoo_l le:av .. ing ·cer:t if icate s submitted 

by the applica~nt. in s~pport of .. hl.:s conte'ntion relating 

to·da.te of bir·th being 24.3.1943 are dOUbtful in 

my opinion .. _ · Entr:y Of d,at.e of~blrt_!'l in senior,i~y 
. I 

I • 

list and a.pplic at ion fo-.cm· f...;; or Gl?F loan ·are not the 

< ' 
conclusive -proof in· relat'ion to date of birth.· The 

I • 
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· oniy dOCument which can be relied upon in res.k"BCt 

of date of birth isthe· service sheet, which was· 

filled -in 'lw'ay back,in 1965 anq was ?-tte:sted by the then 

Assist ant Engineer, ·Abu Road. The d,ate Of birt·h as 

entered in. the ·service sheet bears no overwr itt ina 
~ 

or subseque1;1t :::erasion. ·I have no reason todoubt 

the entry and correctness thereof relating to d-ate 

of b.lrth. 

s. In my opinion the date of btrth " 30.10.1938 " 

as entered in service shee·t .(.Annex. f(/2), is the 

correct date of birth of the applicant and not the 

J date. of bir1:h 111
· 24 .. 3.1943 ", as cla.im3d by him .. 

9•. From the }tersonal file Of the a-pplicant 

·:PrOduced before rre it apPears that the re.spondents 

had tr ied to f .:i,.nd out the correct .date of birth of· 

the applicant by conducting an enquiry. The concerned 

enquiry Officer had tried ~o get the ·original record 

. from the school but :the record was not available in 

, the old record of the said schcol4 which was c~osed 

years ago. There is a :practice t. hat school~ le avi n;;.r 

· certificate is issued on the basis of scholars admission 
. I 

register and in fact that is the basic record ... Entries 

in t~e school- leaving certificates find place only on 

the basis of scholars reaiste:c .. :Therefore s~holar 
~ . . 

register is the most important' and primary ev-idence. 

If the sarre is not available, the,n no reliance can be 
'. 

plaeed on the school leaving certificate alone. 
I 

There is nothing 9n record to shew as to where from 
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date ·of_,birth of the applicant v..ras entered in the 

seniority fist in absence of any ~uch record. This 

miE>take can.be atr.ibuted as clerical and t~ applicant 

cannot claim any relief on t.re basis of such entry 

-c!ls c lairred by him. ' 

10.. I~rny ·opinion, the applicant has not been 

able to e'stabl;J.sh co.nclusively t·hat his c6rrect date·. 

of birth is 24.3.43 arrl not 30.10.1938 as entered 

j_ n the service sheet • 

11 •. ·r· he a:r ig inal Application in my opinion is 
'. 

devoid of any nerit and. deserves to be dismissed .. 

12~ The ·Q:-iginal Application is therefore dismissed., 

13. The _parties are left to bear thei:--t'! a--m costs. 

,_,.·"t·· 

') 

~~­
"'/3(~ 

( A e·K.MISRA ) 

I'1EHBER (J)· 


