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IN THE CENIRAL ADMINISTRAT IVE TR IBUMNAL U
JODHEUR BENCH, JDHEWR

-040.3.

Date of order : 29.3, 2000

Dehrs NO. 342/96

\

Abdul Shakoor 5/0 Sh. Gehasi Khan, aged about 53.years,
'Resident of New Masjid, Chandmari Abu Road, Post

Sagna, Distt. Sirohi (Rajasthan), at. present employed
.lon the post of Senior Kh&_las’i under Loco Foreman

Loco Shed, Abu Road, Western Railwayn

*

eavoee Applicant.

versus

L Union of India thrmgh»General Manager
Western Railway, Churchgate, Bombay.

2. The Divisional Railway Manager,
Western Railway, Ajmer Division, Ajmer.

sesee RESPONdents.

CRAM 3

Hon'ble Mr. & ., K.Misra, Judl. Member .
’ /

'Mf. J.K.Kaushik, Counsel for the applicant.
Mr. R.K,80oni, Counsel for the respondents.

PER MR. A KMISRA 3

The applicant has filed this Qriginal Application
with the prayer that the impugned corder "dated 9/11-Sep®96
(Annex. A/1l) rejecting the regresentation of the 'a'pplicant
‘and impugned order dated 20.9.19'96'(Annex. 'A/2)'so far as
it relastes to the retirement Of the .appl'icant be declared

- illegal and be quashed with all consequential benefits.
The applicant be cont inued in service on the basis oOf
his correct date of birth i.e, 24.3.1943.
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to the Original Application in which it was stated
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2. After hearing the learned counsel for the
applicant, ‘notices were ordered to be issued to

the respondents. The respondents had filed reply

by the respondents that thé date ©of birth of the
applicant as entered in the service sheet is |

30 .‘;0.1938, which was _calcula‘ted as per the 'certificaté
of Medical Officer. The applicant had ne've}:'submittéd
copy ©f any school leaving certificate at the time
‘of entry in serviﬁ:e. The applicahjz is being' retired
aé per the date of birth as entered in the service

sheet'. The contenticngof the appli'cant are not

correct and the applicant cémnOt 't’ake any advant age

‘relating to his date of birth as entered in the
senior ity lists. It-is further .sﬁ:‘.;'at'éd by the respondents
that due to some clerical mistake wrong d‘a‘tf?' of birth
seems tO have been entered in-the senior it}} list o
‘The applicant is not entitled to any.relief and the

D.rigina‘li Application deserved toO be rejected.

3.  We have heard the learned counsel for the
parties and have gone through the ¢ase file.

4, Tt was argued by the learnsd counsel fof the
applicant that as per the school leaving certificate
{ABnnex. 4/3) submitted by the applicant, the corréc’é
date Of birth of the applicant is 24.3.1943, Thues
date finds corrcberatfeh from the sgnicrr‘ ity lists
placed at Annexa':A/ll.' and Annex. A/S i;espect ively.
It is also argued by the 'learnea_co_un-sél for. the
applicant that thg applicant had taken Frovident ‘
Fund loan in the past from time to time. In. “+the -
application form the date of birth of the applicant
had been entered as 24.3.1943 and therefore the
contention of the respondents that - the date .of birth -
of the applicant was correctly entered ih the service
sheet is VnOl': factualy correct. He has further argued

that there was no basis for entering 30 ,10.1938 as

date of birth of the applicant by the respondernts.
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‘person., - Ifi he had studied in ‘any school upto Stnx
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subm::tted that the appl:LCant had entered in the "Sebvice
of the respondents Gec lar ing himself to be an. 1l1etra'te

class as i4 reveled from the school leaving cer
submitted by the applicant in support of his co
then there was no reason for him in not produci
the same at the time of ehﬁering in the Service o
¥ has further submitted that the school leaving
certificates sought tu be fca}:en advant ce O:C, Vver .
issued }I‘lOr im tlme thehn the appoa.ntment Of the©

appli¢ant in service. One su;:h ce;:t,Lf icate dateq 1:-.
back to 11lth May*1959 and sscond éert ificate dates
back to 25th August 1865, If vhe applicant was in
possesgsion of either of the two cert ificates, he
could hav e ;:a:Oducer} the same before the appoint 1bg

: author:u.ty for enter ing his date of birth in the

service record dCCOrdlng ly but no such step was taken
by the' applicant. The contention of the applicant
that a certificate was submitted by him to the ‘
appointing authcrity is not =upported from recard.

He has further argued that applicant ca rﬁot“téké,'\
advantage ©f date Of birth as entered in senicr ity
lis*:ts, which were issued in the year 1990 & 1995
respect ively because such lists are not the basic -
and C\J“}Cl\lal\?& documents t©O establish the c:orrectnesq "
of the date Of birth Of the applicant. '

Ee iE: have considered the rival arguments vigz

a vlz rlnaterial available on record. In gy OplDiOn
the entry ©f date of birth in the service sheet is
the basic entry ‘for ‘determination of the age of . the
afpucant., The applicant camot claim a different
date Of birth as a corréct date of birth on the basis

- of entry in the senicrity lists or :the application
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form.;a for securing loan from thé Provident Fund.

The applicant as rer his QWn coptentlun had stugied
in a school upto Sth clgss and had left the school

in the yea.r 1858 duwe to poverty. In suppc‘ari; Of these
facts he hacﬁ secmjed'schodl ieaving certificé.te'
Anr_g,x, ﬁ/B on 11,8.,1959, This certificate ought £0
hc,ve bzen produced by the a}tphcart before the |
csprintlnC‘ aut,hor:d:v in sup ort Of his date of birth.
The appl.lcanc ha d secured yet ano::her-- certificate

on 25.8,1965 (Annex. A/3) which indicstes that he

le ft thé‘ school for s,'ecuring' a'job, The applicant
was appointed on 01.9.1965 by the respondents. The .
applicant was meddcally examired on 30.8.1965 i.e,
just rrior to his appOintment@ If the appllcant .
had secured a school 1;aav1rg certg.f*cate cn 25.8. 190_;;.
he coulé. have produced the same before the Medical -
Officer or before the -App’ointing:éxut hor ity for the

pur pose Of entry of date of birth in service sheet

to avoid guess wcr . about hlS age but }‘e did not

30 s0. Both these certlf;flcates seem to have been

din facts secured or obtained much after by the applicant

“The a“pllcan"c had put his thunrb impression in the

.

isexvlce ‘“e.et and algo in the ‘medical certi‘;. abe .

If the applicant had studied upto class 5th at the
time c:af leaving school in the year 1959 he could
have put his signature on the serv:.ce sheet as well
as on megilicavl certificate, instead Of putting thu_mb

impression. The vefy fact that ‘applicent had put

£ huito 1mp3:ession on the.;.e forms gcweq t ¢ show that

/

he had not studied in the school and had learred
to sign in bnglish‘subsequent_ly. There is no dccument
on reccrd supporting the contention of the applicant

in respect of date Of birth other than those issued

by the respondedts GErhe ‘W@ two senior ity | lists



i\s‘sued in the year 1990 & 1995 resgpectively. Provident

:f fund loan forms submitted by the applidant iﬁ the

vear 1984,1985 & 1989 do contains 23.401943 as the
date of blrth of -the apﬁjllcart but these forms neJ.ther

can be tbe conclusive rcof in resnect of date of

-."blrth of t,he applicanmt nor the entry in these forms

'

re laf ing_.rt.o da_te’: Of birth can be treated to be more -
aut hant ic then the sérx:rice,-sheet. If the conltentién'
of'.thel afplicant, thé.t ‘the date of birth as entered |
in the serv ice shee_t is conjuctural, is t&ikehlinto |
aCCOunt«then also I -cdne to-'the -concl‘.u'siOn that at
that stage the appllc:-»nt had submltted no meter ial

in supoort of his date of birth and the same had

] been entered as per the Calculctlon of the Mdical

Officer . The apmllcant had raised dlspute relatltia
to h:n.s date c-f birthm almOSt 30 years Qa«fter hls |
entry in service t;:hen his name aypeared in the list
of ].?er\séns who were to retire in 1996. Such:a delayed

dispute in re spectv Of daie of 'birth cannct be treated

-as a bonafied 'one-'e The Hon'ble Supxeme Court has
tire and again decided that coatrOVersy‘re-lating
.to date Of blrth Cannot be permitted to be raised

at. Lhe t ime of retlrerrent or soon prlor to that'

In view of thls, th_e claim of the a pplic:ant that
his date of.bift,h is 2‘4.3'.1'.943 is not accépt'able

tome.

7. The \-sc hool léfav\in'c_'; cert if icates subm itted

'by the appli¢ant in SU}_JPOIt of his com:ention rela:t:\.ng '

\

' to’'date of b.th*h being 24 3 1943 are dOubtful in

my opinion. _rEntry of datev of birth in senioarity
list and application form f£2or GPF loan are not the
corc lusive proof in‘re.‘fatfion to date Of birf_h».' The

;-
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-only document which can be relied upon in respect

" of date of birth is the service sheet, which was"

filled -in way back in 1965 and was att&sted by the then

A551stant Engireer, Abu ROad. The date of birth as

3

- entered in the service sheet bearc no overwr :Ltt:mc

‘:R{"

or subsequent f-;zrasion.»- I have no reason to doubt
the entry and correctness thereof relating to d-ate

of birth.

8.  In my opinion the date of birth " 30,10.1938 *
as entered in service sheet (Arnex. K/2). is the
correct date Of birth of the applicant and not the

daté of birth ® 24,3.1943 ", as claimed by him.

9. FrOm the personal file of the a- pplicant
-pr0duced before e it appears that the respondents

had tried to find out the coarect date of birth of

the applicant by éonductiné an enquity. The concerned
enquiry officer had tried ‘t;b get the orig inal reccrd
.from the school but the reccrd was not avai'lab.le in
‘the old record of the said scheol, -which was clesed
years agoOs There is a practlce tbut school . 1eav1ncr
'certlflcate is J.ssued on the basis of scholars adm15310r;
register and in fact tha't is the basic recorde -f-,-ntrle-s
in the schoo 1- leaving ceri' ficates find place only on
the basis of scholars reqistar « 'Therefcore s_choiar
register is the most :.important‘ and primery ev- i'dence.
If the same is not availgblé! then no réliance Ccan be
placed on the s_chool‘leaving certificate a19ne. |

There is nothing on record to show as to where from
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date ‘of birth of the applicant was entered in the

seniority list in sbsence of any such record. This

mistake can be atr ibuted as clerical and the applicant

cannot claim any relief on the basis of such entry

-4s claimed by him, °

1C.

able to establish conclusively that his correct date:

Injmy opinion, the applicant has not been

s) of birth‘ ig 24,.,3,43 ard not 30.10.,1938 as entered

in the service sheet.

12, .

13.

11..

!

The riginal Application in my opinion is

de\{cbid .of ény mer it and deserves tO be dismissed.

[

~ The -©riginal Application is therefore dismissed.

The parties are left to bear theit own costs.
g‘“’\/"
o In[3( 2077
{ &AJKJMISRA )
MEMBER (J)



