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Date of Order ; 05.10.2000 

Khami.sha Ram ;S./O S..hri S.umar Ram, R/0 Kaprau, Tehsil-Chohtan, 

District Barrner., Ex..Postc.l Assistant, Chohtan, District 

Bar mer. 

2. 

••• Applicant 

. vs 

Union of India through the S.ecretary, L'"linist.ry 

of Communication, Departrrent of Post, Government 

of India, Dak. Bhawan, New Delhi. 

H~mler (personnel) 1 Postal S.,erv ices Board, l'1inistry 

of Conmunication, Department of pest, Dak Bhawan, 

New Delhi., 

.. {:·;:.~~~~>-~ 3"' S .. uperintendent, Post offices, Barner Division, 
!~" 3. / '~ ..... .::· \ 

·' :->/ '.,,< ~- Bar mer • 

./ '/( ·. ·- \ \\~'\~) • • • Respondents 
J : \ 1\ ~ ., I 

\\ -,. • ' : J~~~ ~ 
\· •. ~.. .· ,-.,YJ Mr. K.a .. Chouhan~ii~counsel for the Applicant. 

\<~~~i-.:~.::· . //::~/,!;'Mr .. Vineet Z.lathur, Counsel for the Respoodents. 
"~..,~.:-::;~ .. 

Hon' ble l"lr. Justice B.S •• Raik.ote, Vice Chairn~an 

Hon• ble Nr. Gopal S.,.ingh, Administrative Nember 

ORDE.R ... ---
{ Pi~ -Ba~ I BIA ftR... GJJ.i?AL ~ lNGH ) 

In this application under S..ecticn 19 of the 

Administrative ~·ribunals Act, 1985, applicant Khamisha Ram, 

has prayed for quashing the impugned order dated 07.9.1995 

(J;.nnexure -b../1) and order dated 26 .s.• 88 {Annexure A/11) anc 

for a direction to the resp<:>ndents to reinstate the applicc 

with all consequential benefits. 
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2. Applicant's case is that while he was working as ' 

Postal Assistant with the r espondent-departrrent, the penalty 

of rerncval from se.tV ice was inposed upon him vide order dated 

26 .. a ... 1988.. The applicant did not file ·an appeal l:ecause of 

his ignorance of _rules. However, he fil~ a Revisicn l?etitioo 

but the so.me was rejected on the grounds of delay. Review 

Petition submitted by the a.pplica~t:Was rejected by the 

Hembar (personnel) on 11.10 .• 89. '.:Chis order dated 11.10 .89 

was Challenged before this Tribunal vide O.A. No. 314/1991 

which was decided on 14.7.1994 directing ~~mber (P) to give 

personal hearing to the applicant and to pass a speaking 

order. After giving personal hearing to the applicant, I<lerriber 

{p) rejected the Review Petition by a speaking order dated 

.· ~~--~f~~·::·. 
-· -'=--=--···<''/ .. >.>. has approached this Tribunal again. 

7 .9.• 95 (Annexure ~/1). Feeling aggrieved, the applicant 

·..._ -\ ..... ;.\ 
/" \ .1-~ \.\ 

\1\ ~~. Notices ~ver~ issued to· the respondents and they 
:·~,~~~ . I 

, . _ / /;:~'/; ave contested the application on the grounds of res judicata 

<~ .. ·';_ .__ .. ···: :j as also on merit. 
--~~2~;:~>:·· 

~--
.\ 

4. ~\re have heard the learned Counsel for the parties, 

and perused the r_ecords of the case carefully~ 

5. The applicant was served with a dhargesheet dated 

6.10 .• 86 on ·the following c"larges s 

••That 'tJhile functioning as Treasurer, Barrrer HI?O 
during the per iQd from 2 7 .6 • I 83 tO 2 3 .6 •1 84, S .. hr i 
Khamisa Ram misappropriated Government noney amounting 
to Rs.lSOOO/- to 19000/- from 2 .. 6 .• 84 and 2 3.6 .84 and 
kept the amount with him for his personal use, thereby 
violating- the provisions of rule 216 of rr&-.:r &n. vol.V 
and Rule 3 (1) ( i) and ( ii) of CCS. (conduct) Rules, 1964 

.,ghat during the above period# while functioning in 
abowe said capacity, he manipulated and falsified 
official records with malafidi~J intention and thereby 
violat~d the provisions of Rule 3 (1) (i) &(ii) of ccs. 
(Conduct) Rules, 1964 and Rule 31(a) & 32 of FHB 
Vol. II. 

'l'hat during the above periOd, S.h. Khamisa Ram failed 
to fill up HO Summary of Barmer HO on 2 3.6 .• 84, viola­
ing the provisions of R u.1e 47 of l?fl£ J:.rl€in. FHB Vol. II 
and Rule 3 ( 1) (i) (ii) of CQS, (Conduct) RUles, 1964.'• 

On conclusion of the departmental enquiry, the penalty of 
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dismissal from seLv ice was inposed upoo the applicant by the 

Disciplinary ..z~uthority vide his order dated 26.;8.1 88 at 

Armexure A/11. The applicant did not submit any appeal against 

the orders of the Disciplinary Authority. Ho-y.teVer, he submi'€:] 

~d Review Petition,· which was rejected on 11.10.1969. 

6. The applicant had earlier challenged the order dated 

11.10 ~· 89 rejecting the Rev is ion Petition of the applicant 

and this Tribunai in its order dated 14.7.' 94 in .O.A.No.314/91 

directed Member (P) Postal Service Board to give a personal 

hearing to ti~e applicant and pass a speaking order on the 

Review Petition. The said Revision Petition has been dis-

missed vide order dated 7.9 .• 95 (Anooxure· ~/l) • The applicant 

now while challenging the order dated 07e9. 1 95 has also chall­

enged the order dat~A ~.a.•as (Annexure Alll) of the Disci-

plinary Authority imposing penalty on the applicant. 

7 • It is seen from the chargesheet that the applicant 

in our opinion is a grave misconduc-t and reflects adversely 

upon the integ~rity of the applicant. The ~isciplinary 
v 

l~uthoritl' has given full justification @ iif!posing the penalty 

of dismissal from service upon the applicant. E.ven the re-

vie\<Jing authority in its order dated 7.9 .• 95 has observed as 

under : 

'"In view of above, it is quite evident, that 
petitioner, has put-forth -his arguments, basically 
related with the procedural aspect of inguiry. He 
tried to find out the lacuna in the inqu~ry. :It is 
seen that charges -were held as proved after taking 
into consideration all the aspects of the case. 'l'he 
petitioner· was given ·adequate opportunity to· refute 
the charges which he could not do. 'I'her~ is no 
glal·;i.ng prooodural lacuna, whiCh has resulted in 
miscarriage of justice to the~ petitioner. There is 
no point of mer it, which. justified mitigation of 
penalty and, therefore, there is no scope to intercede 
on behalf of the petitioner.'' 
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The applicant~ for ~e best reasona knot~~D to him- did not 

challenge the findings of the Disciplinary Ae~thority by filin~ 
I • ~-~ '' • • 

·'.aft appeale .If an appeal was to be filed. ~h~ Appellate AUthO· 
.·. ' -

rJ.ty woula have definitely :re-consid~red those ~indings co th1 
~ . - . . - - '· \· -· . . 

basis of the eviden~ .on recorde The j ~;~risdicti~ of the 

reviewing au.thority :.i,.s very limited as to the irregularity 
. . . . . . . . I . ·. . . . ...... 

or injustice in awar~~g the quarttQm of punishment. However. 

the ·reviewing aatho.r+ty bas .looked int.o entire case and 

ultimately <l~missed the Review petition. The applicm~t has 

Cr_ llot brought ·to ow: nqti<;:e any prooed~al U.regularity w 

illegality for interference in the ifll>l.lglled orders. 

e. In ~e light of i;lbove a.i8CIJ$S ial, we do not find 

·-· .. --· .· -· 

m-------
( B.-G. RAJKOl'li) 

Vice dl~UIIWl 
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