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IN THE Cll. Ni'Rl>L ADMINIS'IRAT rYE TR IB UNAL, J ID fF lR ~loCH, ® 
JQ)HP"lR 

i 

Date Of order :o7.05.1997 

O.A.NO.· 326/1996 

1. N .. K.I<handelwal S/o Late Shri G.R.Jh"handehJal, R/o 152 

Sardarpura, II-c Road,~etired Assistant CQnmercial 

:Hanager, Northern Raih~·ay, Jodhpur. 

2. Sh.R .. :2:. 'Kapoor S/o L::tte .Shri Radha Kishan Ji, R/o 2-B, 

1\.'fe\.v Pali ROad, Opp. Police Station, Vijay Nagar, 

JOdhpur, retired Senior Divisional r~Iechanical Engg., 

Northern Railway, J'odhpur • . 

.. • ~ •• l\.pPlicants 

Versus 

Union of India through General Manager, Northern Railway 

Baroda House, 1-:.ew Delhi. 

2.. Divisional Raih-Jay Hanager, Northern Raihia.,¥, Jodhpur. 

3 .. Divisional Personnel ·Officer, Northern Rail\o.iay,Jodhpur. 

4. Divisional Accounts Officer, NOrthern Railway, ~JOdhpur. 

... 
=>• Divisional Audit Officer, Northern Rai!Yay, Jodhpur • 

--, 
CCB:.AM 

Hr • N. K • .Kha nde lwa 1 

rvlr .R .K.Soni 

• .. • • • Re sporrle nts 

••••• FOr Self and on behalf of 
Applicant No.2 

For .B:esponde nts 

The applicants have filed this .cA with the prayer that 

the impu;Jned order Annex.A-1 may l:::e quashed and the relief, 

which ts! the facts and circumstances of the case warrant, 
may be granted. 

2. Briefly the facts of the case are that as per the 

Divisional Audit Officers Inspection Note, a canmunication 

lmnex •. A-2, was sent to the apPlicants No. 1 and 2 and the 
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applicants \.Jere directed to. deposi·t Rs. 490/- and 1190/­

respectively, which were said to have been wrorqly paid 

to them- as Daily Allov1ance for attending su:p2rvisory duties 

in control Office vlithout visiting the site Of accident I 
break dCMn. T:he appl:icant No. 1 filed representation 

against the proppsed recovery drawing attention of the 

authorities tov-;ards the Rule 1420 (1) (ii) (iv) and 'also to 

sub rule 3 of the Indian ftailv.'ay Establishment Code 

(for short "the Code" ) • But the representation of the 

applicant No., 1 1t1as rejected by the respondents vide Annex: 

A-1. The case of the applicant 1'!0. 2 is similarly situated, 

--£ he nee this o.;\., 
l ~-

3. The re spo_ndents ·have stated in their reply that the 

daily allO\'lanc~ was 1r.1rongly paid to the applicants and the 

recovery is bein_; made in terms of Audit Objection. The 

respondents have furthet ·stat.ed that a.s fer the clarifica­

_tion from the Rail\-vay Board dated 31.1.1995, the recovery 

<ls as per rules. The apPlicants are not entitled to any 

~-relief. TheCA dese:r·ves to be dismissed. 

4. The applicants have filed t.he rejoinder abd reiterated 

their stand ar:rl have further alleged that they have not 

inflrenced the authorities ~o pay them Ciaily allort7ance 

which the respondents allege, was wrongly paid to the 

applicc:.nts~ · The applicants have also stated that the 

daily alloHance was granted to them perfectly according to 

the rules and the same has since been' spent by the applicants 

therefore, as per the pronouncements Of various Tribunals 

and the Hon• ble Supreme Court., the same cannot now be 
' 

recovered. The instructions issued by the Railway Board 

and further circulat.ed by the General Ham ger and the , 

Divisional Rail.; ay Mam ger dO not apply· in the instant case 

6Dd even if, the same is held to be applicable in case_s 

Of such claim, the: same cannot be made applicable retros­

pectively. 1-i:!nce, the a};lplicants are entitled' to the 

relief claimed. 

5. I have heard the applicant NO. 1 in person ,.rho is also 

representing applicant NO. 2 as an advocate and also the 

learned counsel for the respondents and gone through the 

record. 

6. In the instant case, .it isan admitted position that both 
I 

the applicants have not v.isited the site Of break dol.vn/ 
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accident. 'l'hey were said to have 1:een deputed in the 

centro 1 room for monitoring the prcg-ress of break down; 

accident from time to time as and vJhen such occasion arose. 

'Iherefore, the matter solely depends upon interpretation 

Of rule 1420 which for convenie nee is quoted as under :-

.. 1420. Breakdown Allowance- (1) Non-gazetted railway~ 
employed in running sheds p.nd carriage and wagon depots 
who are earmarked for at.tending to breakdov..rn duties and 
Relief Train Electrical Staff shall be. alla-Jed the 
following concessions : 

(i) · A breakdown allChiance, \vhich will be treated as 
Cerp);Bnsatory AllO'ttJance for all purposes and the pay­
ne nt of which 'ltJOu ld be sUbject to a review by the 
controlling Officer in every case V<ihere a railway 
servant has failed to-turn out for break down duty 
within thestipulated time, at the foll<=Mi[)J rates ~-

'" "" ~ , - ,... ,;1 , ! ~ ' " 

l?!QY ided that the supetvisory staff, _holding posts in 
revised seale s upt o Rs. 5 50-750/160 0-2660 except the 
supervisors in charge of carriage and wagon depot, lcco 
running shed or the elettrical relief t~rain, may be 
granted breakdo\»ln allovJance at the rates prescribed 
in this clause• 

(ii) Supply of free food, departmentally or,btherV>Jise 
during the period they are engaged in breakd ovJn duties: 

(iii) l?ayment for overtime work in accordance \-vith the 
normal rules, tiine taken in travelling to the site of 
the accident and back shall also be reckoned for payment 
of overtime; 

(iv) Payment of i:iull daily allov;ance \>J ithout the sik 
stipulation that they -ahould be out Of headquarters 
beyond 8 kilometres tor a :J;Briod exceeding: 12 c on5€cu­
tive hours ; 

Provided that in the case of r:ermanent 'tvay staff, full 
daily allovJance shall be' paid irrespective of the res­
trictions laid down in Rule 1614. 

frovided further that the abo-ve concessions will also be 
admissible to the supervisory staff who are not in receipt 
Of the starrling breakdov1n allovmnce in accordance with 
the proviso to sub-rule ( 2) above. 

(3) Gazetted staff, ~.rho are called out in connection 
with accidents/breakdov-m shall be a~llov1ed the concessions 



enuwrated in clauses (ii) and (iv) Of sub-rule (l)above: 

Provided that no Cash Compensation in lieu Of free fOod 
shall be paid to the Gazetted staff. 

(4) For the purpose of sub-rules (1), (2) and (3) 
above., a breakdovJn may ee any of the follOvling 3 which 
interrupt normal traffic on running lines =-

(i) Any accident \vhich involves the calling out of a 
breakdown train or engine 'ivith s~cial staff or 
equipment (including lVIFD equipment or traffic crane), 
from the nearest breakdown train depot or shed ; 

( ii) I·\ breach or wash-av-Jay on the line ; 

{iii) Snapping of overhe ld electric tract. ion lines which 
involves calling out Of tovJer v'iagon or breakdOv·!n lorry; 

(iv) Darnagejbursting Of points requirinc;,r the attendance 
Of a breakdcwnjrepair/maintenance gang ; 

(v) Brea.kdm,m of inter locked lifting barriers ; 

(vi) Total interruption Of telecommunications Of Of 
povier supply. 11 

7,. l'-s narrated above, the appliccn ts monitored and 

-supervised the p;-9gress of breakdown/accident \•lhi le remainint;J 

in control room. A copy of the Railway Board • s letter No. 

E(P&l\.) II/95/Df:?l>/1 dc:tted 31.1.1995 was circulated by the 

Divisiona 1 Raibvay l'IJ.anager, NOr·thern Railway 1 J'Odhpur, vide 

his letter dated 31 .5.1995 (Annex.A-8), clearly n't2 ntions 

that neither breakdown allov.1ance nor T:r;a\r:elling F£llowance 

is adrnissible to the staff \vorking in central Office for 

monitoring the relief operations of the breakdown. 

8Q As would l:e clear from Rule 1420 of the Code, there 

-~::~~?:<:;·... are number of per sons who are ear-marked for attending break-, 

;//',. ·-:~ ~.::::·.· :.:··.. dcwn duties and who are in receipt of breakdcrtln allov'lances .. 

·:.:.: , ... ;.'\\ There are provisions in the Rules to call-out non-gazetted 
' ·~ \ ,,. J ! .o ~· a~d ga~et~erJ staff in connection with breakdovm/accidents • 

. ,... / .:;/,ljTnus, ~t ~s borne out that fe'VJ Of the staff members may be 

<•.:)'::s '"'--'~-~<{;;; deputed on site to atteod the breakdown and accidents aod 

<~~-~::_·_·~·;·~y· fevJ others, may be deputed to attend other duties relating 

to accidents and breakdown w"hile remainin<;;; in the Headquarter. 

The Rail\-.:ay Bo::trd's letter only clarifies t.he sittation that 

staff members working in control office are not entitled for 

alloHances but the circular does not say that staff members 

called-· out in connection with the accidents to monitor the 
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progress·and make other arrangements, are not entitled to 

any allet,Jances. Thus, the circular Of the Railway Board 

dated 31.1a1995 does not apply in the in~tant case. 

9. ~'he 't'lorkin;r Of the congrol roQn of the Rail1r-'ays was 

. explained during the arguments·. There are permanent staff 

members who are working in control room in rot.at ion round 

the c lccJ< and in case Of emergency other staff members are 

called-out and deputed in the control room to attend the 

emergency duties relating to breakdown/accident. Thus,t\<TO 

classes of staff, one permanently posted in control rocm 

and the other called-out in conrection with accidentjbreakdOtJn 

and deputed in control room, are two separate ty:pe of staff 

members for purposes of daill'~ allowance. The Railway Board's 

letter dated 31.1.1995 applies only to permanent staff members 

posted in the control Office and not to the members who ~1ere 

specifically called-out. in connection with accident and break­

dOWn to attend duties in the control roQu. This is an 

admitted position that these two applicants were not the 

permanent staff members of the control room. They were 

-·.called-out in connection With accident/breakdown as and when 

-t r.eir services were needed. Thus, they were paid daily 

allo,.,rance as per the provisions contained in clause (iv) of 

.sub r rile ( 1) of Rule 1420 of the COde during the per iCd 

starting from June/July 1994 to March 1995. Therefore, it 

cannot l:::e said tl-a t the applicants were ~1rong ly paid the 

daily allowance for attending. the dutie-s relating to break­

dO'.-ln;'accident in control room only. 

10. If for the argument sake, if it is taken that the 

daily allm,;ance ._.1a.s wrongly paid to the applicants.,. then 

also the amount being small and has since been spent by _,.>·r::-~~-·\, .: .. 
/.Y ~·ii_ . ... ~.~- ........ 

. /;,~:-<'>,:;:·~:::· ~._:,t·}\'-'<, the apPlicants, the same cannot be crdered to be recovered 
It . .. · ' ' -.. / · 
··' 

1
:'· \.,·~~:·\frOm their pension in vievl. of tht:::

1
pronouncement of the HOn 1 ble 

i' ~~ , ~~upreme COurt reported in J'T 1995 (1) SC 24, 5ahib Ram Vs. 
\{ . :I ,I.! . ::/ ~!~.. I: h' . 
\\ ·e: , t).· , ./'~~~~'state of Haryana and others. The Rail~·ay Boara•s Circular 

.
01 ·.>... ./'~,~~'r-/. dated 31.1.1995, circulated bytre Divisimal RaihJay 1'-lanager, 

-~~--- ')>·, ~ ... ,...__ ---- ... --;;: ~·· --;."' . / r 

'~~~·- ~~{~~9 vide its letter dated 31-® .1995 even
1
if interpreted to be 

------- applicable in the .instant case, cannot be given retrospective 

effect for purposes of recovery. Such administrative 

instruct icn s cannot be given any retr Osfective operation 

in vievJ of the pronouncercent of the Hon'ble Supreme Court 

reported in AIR: 1981 .sc 783 .. Accountant General and Ors. 

Vs. S.Dorai SvJamy and ~Crs. 
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11. In view of the above discussion, the 0 .. ;!",. of the 

applicants deserves to be accepted and the awlicants are 

entit led for ·the relief prayed for. 

12. The O.A .. is acce~ted. The order Of the Respondents 

Annex.A-1, is hereby quashed. The respooelents are directed 

not to recover the amount as indicated in Annex.A-1 from 
the applicants. 

Parties are left to bear their own costs .. 

~~ 
( A,. K.l .. I ISRA ) 

J udie:ia 1 Iviember 

. . " 
I·-1BHI'A 
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P•rt II and 1:1 dc:_rmoyed 
m my J:iT2·':·:·:c~ r:·:1 'l.:~;S7 o.J. 
under tt:c s·..:r:'·~vi.~i·~- 6r 
sectic-n 01'lic:cr ( J ; C..8 per 
order dated ............ y/J.je~ 
l -~ 

Sectioll officer (:Record) v . 
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