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IN THE CENIRAL ADMIN RTRATIVE TRIBUNAL, JODHPUR BENCH,

J_ODHPUR.

Date of Order s 31.01.2001.

O.As No, 324/1996

Manak Lal Vyas &/0 S3hri Badri Narain, aged about 51 years,
R/Q Tinasani Tehsil Jetaran last employed on the post of
Sub-Post Master at Babra Tehsil Raipur District Pali.(Raj) .

1.

ese Applicent
Vs
Union of India, through the Secretary to Government

of India Ministry of Communication (Deptt.of Post)
Dak Bhawan, Sansad Marg, New Delhi.

Member of pPostal Services Board, Ministry of
Commun ication (Depi:t. of Post) Dak Bhawan, Sansad
Marg, New pelhi,

:_che Dirszctor Postal Services, Rajasthan, western
Pgegion, Jodhpur , . | N '

The 8r. Superintendent of Post Offices, Pali

Division, pali Marwar.

sese Respondents

Mr. J,K. Kaushik, Counsel for the Applicant.

Mr. Vineet Mathur, COunéel for the Resporidents.

CRAM 3

an'ble Mr . Justice B,S, Raikote, Vice Chairmsn
Hon'ble Mr, Gopal Siﬁgh. Adminigtretive Merber
OR_DER
(PER HON' ELE MR GOPAL SINGH )

Applicant, Manak Lal Vyas, in this application upder

Section 19 of the administrative Tribunals act. 1985, has

prayed for quashing and setting aside the impugned orders

dated 29.12 o. 87. 23‘2.' 89. 25.70. 89, 30.100. 90. 21.3.‘91 and

22,8.'95 placed at annexure A/, a/2, A/3, A/4. A/5 and A/6

respectively with all consequential benefits.
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2. | épplicant's case is that he was last employed on

the post of Sub_-Post Master at Babra. He wés placed under
suspension quring the year 1987, and a chargesheet for a
mzjor penalty was served upon himon 29.12 . 87 {(annexure A/1) .

On cong&lusion of the inquiry, the disciplinary authority had

imposed upon the applicant the penalty of dismisal from service
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vide order dated 23.2.'89 (Annexure A/2). On &ppeal by the
applicant, the Appelate Authority vide its order dated 25.7.89
(mnexure A_/3) remitted the case back to the disciplinary

‘é authority for de novo proceedings from the ste@e of receipt
of defence. A de novo inquiry was initiated against the
applicant and on concludgion of the inquiry, the disciplinary
authority imposed upon the épplicant punishment of dismissal
from serviée vide order dated 30.10.'$0 (annexure A/4) . The
Appellate Authority rejected the appeal on 21.3.°'21l(Annex.4/5)

and the Revision pPetition submitted by the applicant was also

rejected vide oxder dated 22.8.'95 (amnexure A/6). Feeling

aggrieved, the applicant has filed this application,

3. Notices were issued to the respondents and they have

contested the application.

4, we have heard the learned Counsel for the Partieg,

ang perused the records of the case carefully.

5 Contention of the applicant is that the fifst
Inquiry Oifficer held that charge No.2 and 3 were/gggved and
charge No.1 is not fully proved, the disciplinary authority'
howevar, disagreed with the views of the Inquiry authority
and held all the charges‘as proved and accordingly imposed
the penalty of dismissgl from service upon the applicant,

without giving him any reasonable opportunity to represent
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against the point of disagreemenﬁ.: It has, therefore, beep
contended by the applicant that the order imposing penalty%L
dismissal from service is abinitio, illegal and wrong and,
therefore, all subsequent orders would be illegal. It is
seen from records that the Appellate Authority had vide its

letter dated 25.7.' 89 remitted the case back to the discia
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plinary author ity for de novo proceedings from the stage of
receipt of defence. The pppellate Authority has ordered
further inguiry into the matter from the stage of receipt of
o defence. The (diciplinary authority has, however, initiated

the inguiry de nove from very beginning as per his understana.

ding of dge nove proceedings from the stage of receipt of

W oo
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'"ﬂ%:é;\@efence, as seen from letter dated 1.8.'89 filed at page 1 &

N A
\“ijr the Inquiry file. It is alsc seen from this letter dated
| :

ﬂf? 8,89 that new Inguiry Officer and the presenng%%icer
;i;;j;ere appointed for the purpose of Departmental enquiry. It
is admitted that the earlier Ingquiry Qfficer had completed
the inguiry and had also submitted his Inquiry report, and
the disciplinary authority had imposed the punishment of
dismissal from service upon the applicant, The appellate
Authority had remitted the case back to the disciplinary
authority for de novogﬁinquiry from the stage of receipt of

IS
!

3 ' defence!/, As per the orders of the Appeilate Authority, the
) inguiry should have heen cénducted further from the stage of
receipt of defence. It has already been mentioned that the
disciplinary authority had disagreed with the findings of
Inquiry Gfficer and imposed the punishment on the applicant
without giving him any opportunity to defend his case. In
these circumstances, the Appellate Authcrity had cdrdered de

novo inquiry from the stage of receipt of defence, implying
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thereby that the applicanﬁ@@ﬁé&gg egpportunity to defend
his case against the views of the disciplinary authority in
disagreement with the findings of the Inquiry Officer. i‘hus,
the disciplinary authority should have given a copy of the
Inquiry report aleongwith his disagreeient Noté to the appli-
cant so as to enable him to ﬁ:ut up his defence against the
views of the ddsciplinary authority. But the disciplinary
authority, as per his understanding as discussed above, insti
tuted fresh proceedings against the applicant. The new Inqui
Officer held all the charges as proved and accordingly the
disciplinary authorz,ty imposed the punxshme.ntzgismlssal from
service upon the applicant. Appeal and Review Petition were
also rejected. The contention of the spplicant is that the
fresh inqui;y conducted was ex parte, and the applicant was
not given OpportunitivAtowg?fﬁggezrqé?.cgggérve / that there was
no necessity of conducting a fresh inguiry into the case.
Only a further inguiry from the stage of receipt of defence
was called for. Learned Counsel for the gpplicant has cited
#& many judgments in this connection. These judgments -are
being discussSed in subsequent para.

6. “In (1990) 14 Administrative Tribunals Cases 590

Lo David“ls ‘UQ-I -'Madfas Bench of the Central Administrative
A'rribunal have held that de novo inquiry by a new Inguiry
Officer subsequent to submission of Inquiry report was 1ill«
In ATR 1989 (1) CAT,., 299 Ram Miilaﬁ Parcha Vs UQL Jabalpu
BerixchAof, Central Administraﬁive Tribunal have held that ru
29 of CC& (Cga) ftules, 1965 does not authorise the compete
authority to hold successive inguiries. In that case cha
sheet under rule 16 for minor penélty was served upon the
delinquent official, andfw%s exonerated, linder the review :

r t&@t&@am @JE‘\ proceedmgs de novo under rule 14 of major pe
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was ordered. The said order was held not been sustainable,
sinmlap;y, in (1994) 27 Administrative Tribunals Cases 771
Somath Sharma Vs UOIL & Ors. Chandigarh Bench of the caf.,
held that rules permit only further inguiry and not de novo
inquiry. In 1997 (5) 1R 508 R. Rama Rao Vs. andhra Pradesh
§tate Agro Industries Developﬁeﬁt Coréb;ation Ltd., & Anx.
Hon'ble the High Court of andhra Pradesh hés held that bnce
a pepartmental inguiry haséégghucted. unless the rules appli-
cable to the case so provided, second inguiry or a de novo
inquiry into the same charges cannot be initiated. Similarly,
Hon'ble the pPunjab & Haryana High Court in 2000 (5) SIR 561

Mahendra Paul Vs the Secretary, Health Department Punjab Govt,

Chandigarh and Ors have held that de novo ingquiry into the

same charges cannot be held.

7. In view of the settled legal posifion as discussed
above, we are of the view that de novo inguiry should not
have been held in thé instant case., The proceedings shoald
have been continued from the sﬁage of receipt of defence.
Thus, we find much merit in the gpplication and the same

_ be ‘ ‘
deserves to/allowed. Accordingly, we pass the order as unda

“The Original Application is allowed. The impugned
orders dated 29.12 .* 87, 23.,2.'89, 25,7.'89, 30,10.'90, 21.3.9]
and 22 ,8.95 placed at Annexure A/, A/Z. A/3, a/4, A/5 and
A/6 respectively are gquashed and set aside. The respondents
would be at liberty to proceed with the disciplinary case‘
against the applicant from the stage of receipt of defence.
NO costs. |

( gopar SINGH ) ( B,,J\. RAIKOIE: )
Adm, Menber © Vice Chairman
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