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CENIRAL ADM INISTRATIVE TR IBUMAL,
JODHPUR BENCH,JUDHPIR

DATE OF ORDER 3 19,1.2001,

0.A.NO.311/96

Harka Ram S/0 Shri Tikama Ram, aged about 43 years, R/O
Vill. 7 Post Office Hoodu Via Rawatsar 344 703, at present
employed on the post of EDBEM, Hoodu Teh. Gudumalani,
Dist .Barmer (Raj) .
«ses. Bpplicant,
Lo Ver sus

) 1. Union of India through Secretary to Government
af India, Ministry of Communication, Dak Bhawan,
New Delhi,.

The Superintendent of Post Off ices, Barmer Division,
Barmer.,

es s es RESpondentse.

HON'BLE MR A K&MISRA, JWDICIAL MEMBER
HON'BIE MR .GOPAL SINGH,ADM INISTRAT IVE MEMBER

e o0y

Mr .J«KsKaushik, Counsel for the applicant.
Mr, Vineet Mathur, Counsel for the respond€ntse

; BY T COURT
m‘ HE

The applicapnt has filed this O.A. with the
prayer that the respondents be directed to treat the
period of Put Off duty i.8. 27.3.82 to 25.4.94, as
period spent on duty for all purposes and make payment
of pay and allowances to the applicant for the afore-
said period along with interest at the market réte. The

applicant be further allowed all consequentiai benefitse

2. The Notice of the 04, was given to the respon-

dents who have filed their reply to which a rejoinder
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was filed by the applicant. The respondaents also

filed reply to the rejoinder.

3. We have heard the learned counsel for the
parties and have gone through the case file. From the
Oer,, it appeard that the applicant was initially
engaged on the post of EDBPM, Taku Beri, on 1.3.79 and
was suosequent ly given regular appointment on this post
on 15.7.80. The resgpondent N0O.2 on 26.3.82, placed the
applicant under Put Off Dﬁty under Rule 9 of the EDA
f"iﬁ (Conduct and Service), Rules, 1964. Thereafter, no

~ chargesheet was issued to the applicant. The applicant
was neither taken on duty nor was paid salary or allowance
during the put off dquty period. By an order dated 5.3.90

the applicant was appointed on the post of EDBEM,Hoodu,

but Shri Mala Rgm, who was working as EDBPM, Hoodu,
\obtaine/d a stay order from the Tribunal, therefore, the
‘ applicant could mt take charge from Shri Mala Ram and
\\?i‘*\ 2:&3 i{/ Shri Mala Ram corrE inuved on the post of EDBPM, Hoodu.
‘ Vide order dated 25.8,93, passed in the OA No. 206/90
Mala Ram Vs, UOI and Ors., the respondents were directed
that the services of Shri Mala Ram could only ke termina-—

ted after following the provisions of Section 25~F of

the Industria L Disputes Act. Thereafter, the applicant

¥

LY

took-over the charge of the post of EDBEPM, Hoodu, on
26.4,94., Thus, the applicant gémained under put off duty
initially from 26.3.,82 to 4.3,90. Thereafter, he was
given an appointment vide order dated 5.3,90,Annex.A/3.
The applicant,inspite of appointment order dated 5.3.90,
remained without charge upto 25.4.94 due to the fact that
Shri Mala Ram did not hand-over the charge of the post

of EDBPM,Hoodu, to him and Sect;red stay order from the

Tribunal. These facts are not in dispute.
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4, The only fact which is in dispute is, regarding
appaeintment of the applicant. The respondents say that
the applicant was appointed on stop-gap arrangement basis
and not on regular basis. The claim of the applicant

is disputed and denied by the respondents-. On the other
hand, learned counsel for the applicant submits that
the applicant was regularly appointed on the post of

EDBFPM, Hoodue.

5 We have considered the ;r:ival arguments. In our
et opinion, the corrtention:‘of the respondents that the
‘ applicant was appointed on stop-gap arrangement, has no
- legs to stand. If it were so, then instea?‘liorder irg
the applicant Put OLf duty his services could have been

terminated at that stage. Further, if the applicant was

appointed on stop-gap arrangememnt then he would not have

i Ny ,\ . been posted as EDBFM, Hoodu, vide order dated 5.3.90,
7 \-‘:‘E‘aY}\AnneX.A/B‘ Therefore, the contention of the respondents
N J .

Jin this regard deserves to be rejected,

6, The rext question to be decided is, whether the
gpplicant is entitled to get allowance for the period

he remained put off duty.

7. t was argued by the learned advocate for the

[A

applicant that the aspplicant was wrongly put off duty
without keeping in view the departmental guidelines on

the subject. Order relating to put off duty and its
further continuance was not reviewed as per the Rule 9

of the Post and Telegraphs Extra Departmental Agents
(Conduct and Service), Rules, 1964 (for short *the Rules?),
and the agpplicant was reinstated in service without

any chargesheet having been served on him. Therefore,
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the applicant is entitled to receive full allowance

from the respondents for the period of put off duty

-as he was wrongly prevented to discharge his duties

on account of such an illegal order. He has cited (1991)

17 ATC Page 138 ~ Trilochan Sarangi Versus Union of

India and Another, and 1991 (2) ATJ Page 184 - K.Krishna-

Murthy Versus Uhion of India,

8. On the other hand, it was argued by the learned
counsel for the respondents that the applicant was put off
ciuty because he was detained by the police from 18.3.82
toA 29.3.82 and was facing pro secution for a criminal
offence. Moreover, Rule 9 as it then existed, did nct
contain any provision for payment of any allowance or
part thereof for the put off duty pe iod, therefore, he
was neither entitled to get nor was paid any amount by
the departmentzifor the put off duty pericd. Further,
as the applicant was acquitted of the criminal charges
due to compromise between the parties, he was ordered
to be reinstated. Therefore, the claim of the applicant

deserves to e rejected,

° We have considered the rival arguments and the

rulings cited by the learned ac‘ivocate for the applicant.

1c, In our opinicn, the applicant is entitled to

the allowance for the entire period of put off duty i.e,
from 27.3.82 to 25. 4.94 as he was put off duty Without
any jdstification and further the put off dut:};r per iod
was cont inued withouw reviewing the same as per the
guidelines. Moreover, the applicant was never served
with any éhargesheet by the department duw ing the put off
duty period for any alleged mis-conduct etc, which in the

eye of the department’ necessitating initially for
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putting him off duty. Not servihg any chargesheet

for number of years or applicants exoneration after
inquiry, if chargesheet is served, cannot be put on
different footings. Had the applicant been exonerated
after the chargesheet and inguiry, he would have been
entitled to full allowance as has been held in 1991 (2)

ATJ Page 184 which reads as under 3-

"Extra Departmental Agents (Conduct and Service)
Rules - Rule 9(3) - Pay and Allowances -
Applicant an E.D.D.A, Wwas put off duty in con=
PR templat ion of disciplinary proceedings for
. alleged misconduct-Charges not proved in inquiry-
Reinstated-Whether entitled to pay and allowances
for the period he was put off duty - Held Yes."

11, In another case, reported in (1991) 17 ATC Page
138, even warmning was not found to be of any conseguence
for refusing the allowance for the put off duty period,

In this case it was held that =

"Posts and Telegraphs Extra Departmental Agents
(Conduct and Service) Rules, 1964 - Rules 7 and

9 (3) - Putting off the duty - Regularisation of
period - Payment of allowance -~ No formal punishe
ment imposed om applicant but let off with a
warning wheareas according to departmental instfu-
ctions, an Extra Department Agent could be put off
from duty only on a misconduct, if proved, wWas
serious enough to warrant dismissal or removal -
Held on facts, putting off was unjustified - Hemnce,
allowvance admissible on reinstatement thouwgh

under Rule 9 {3) it was not admissible during

~ the period an Extra Departmental Agent actually
b + remained put off - Suspension - Fundamental Rules,
Rule 54 ~B {(3) - Government of India,Department
of Persomnel and Training,0.M. No. 11012/15/85~
Estt.(A) dated 3.12.1985,"

12, As per the departmental guidelines, the Extra
Departmental Agent should not be put off duty in a
routine manner. It is in respect of serious cases rela-
ting to offences involving moral turpitude which may
necessitate dismiss;xl from service tlBt such action can
be resorted to and not otherwise. At the cost of repe-
tition, we may say that in this case, the applicamt was

Qo\v\./‘ not involved in any such cases involving moral tupituie.
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Even the respondents documents, Annex. R/1 and Annex.
R/Z do not swpeort the contentions of the department
in this. regarde. \‘I‘he app licant wag either acquitted
in the cases or tiue FIRs were found to be "“no incident

case". Thus, keeping the applicant as on"put off duty”

for such a long period, was bad in law.

13 In view of the above, we are of the opinion
that the applicant is entitled to be treated on duty

and all allowances for the pur off periodes

14, Considered the point of grant of interest to

the applicant on the arregrs. The applicant was taken

on duty on 26.4.94. Therefore, he became entitled to
allowance of the put off duty period only then. Therefore,
the applicant shall be entitled to interest on the
amount of allowance at the simple rate of 9% per annum

from 26.4.94 till pavgment.
only / The O.A. deserves to be accepted in part accordingly,

15, The O&, is, therefore, partly accepted. The

respondents are directed to trea"t‘"{:he periocd of put off

'duty i.e, 27.3. 82 to 25.4.94 of the appllCont, as per iod

spent on duty for all purposes and make payment of his
due pay and allowaﬁééé for the said period along with
interest at the simple rate of 3% per amnum from 26.4,.94
till the amount is paid, within a period of three months

from the date of this order.

l6. Both the parties are left to bear their own
costs,
C %le/v
(& el &W\CS‘_;, 9] 1{2v0) .
(GOPAL SING (A KHMISRA)
Adm.Member Judl.Member
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