
lN TlE C&NTRAL ADl\1JN~l'RATIV& TRIBUNAiu JODHPU<. E!E~NCH, 

.:fODHPUR. 
--~~----

Date of Order 1 31.8.2000. 

O.A. No. 306/1996 

Dinesh Kumar Saroj S/0 5;hri Panna Lal, aged 42 years, 

Ticket collector, Koharu, posted in Sr. Divisional 

Commercial Manager• s Squad. Northern Railway 1 Bikaner, 

R/0 Q. No.88'r • Near Guard• s Running Room, Bikaner. 

••• Applicant 
vs 

le Union of India through General Manager, Northern 

Railway, Headquarters Office, Baroda House, New Delhi. 

2. Senior Divisional Personnel Officer, Northern Railway, 

Allahabad Division, Allahabad. 

Senior .oiv .isional commercial Manager, Northern Railway, 

Allahabad Divisioo, Northern J.t.ailway, Bikaner D.·ivisioo_. 
Bikaner. 

Divisional Railway Manager, Northern Railway, Bikaner 

Division, Bikaner. 

Sr. Divisi::nal Personnel Offt:er, Northern Railway, 

Bikaner Division, Bi~er. 

6. Senior Divisional commercial Manager Commercial 

Manager, Northern Railway, Bikaner Divisioo., Bikaner-

• • • Respondents 

Mr. Y.K. Sharma, Counsel for the Applicant. 

Mr. R.K. &.oni. counsel for the Respondents. 

CCRAM 1 

Hon' ble Mr • Justice B..S. Raikote 1 Vice Chairman 
Hal1 ble Mr • GOpal aingh, Administrative Merrber 

ORDE:R - .. --
(PER HeN ' BLE Mt. ~'OPAL S Jl'JGH) 

In this application under section 19 of the 

Administrative Tribunals Act, 1985, applicant Dinesh Kumar 

Saroj has prayed for fixation of his seniority keep~'.in 
;>,I 
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v ie\t~ of hj.s first promotion in h.:Lgher grade with effect. from 

26.10 .~982 and, further promotion to higher grades at par 

with his j Wliors with all coo sequential benefits. 

2. Applicant's case is that he was initially recruited 

and appointed as Ticket collector en Ol.5 .• SO at Kanpur Railway 

Staticn on Allahabad Division. He was promoted as S-enior 

Ticket Collector and posted to lo!Jainpuri vide ~Order dated 

26.10 .1982 (Ann~e A/8) in the scale of Rse~330-560. This 

promotion could not be avc.iled of by the applice.nt because 

he had represented for his posting to Allahabad. He was sub:,;; 

sequently posted to Allahabad Division in the scale of Rs.330~ 

560 vide respondents• order dated 29 416 .• 83 (Annexure A/10) • 

He was not allowed this promotion and the respondents suspended 

hi~ vide order dated 2206.83, suspension being effective from 
.-?:;;. .. :~~ 

.-·>· . -q'{:r-rf::·r,.. ~ 6 o'l 
/: ~-l..~h· , '..,_, ~;\~'):~ 17 •~ • 

rl'~ > ·····-~"="'=>:·,' : . :, '":;-, • . 
He was served with a dhargesheet for major penalty 

. ' •\ ,, 
/· ·.·:·.).~~on 22.6.83 and. vide respoodents• letter dated 27.7 .. 83., he was (\('. ' .. ': ,, ~;J ransferred to Bikaner oivision. The applicant was dismissed 

.,. ..·::c.· / . .:J.::·; from service vide order dated 30 .. 7.85. 'rhis order of dismissal 
\" ' :: ~: . '·~--- ·-· -::.:/<~~,.1:./ 

··:-:~~:. ·;,;; .. :5.,\·'t.i'b# was challenged by the applicant in Allahabad Bench of the 
' ··~'":::~""-~·-_.:_.~-~.-c< 

Central Administrative Tribunal vide O..,A. No.393/87. O .• A. 

No.393/87 was disposed of vide order dated 15.4.93 setting 

aside the dismissal order o The applicant was thereafter re­

instated in seriice and joined his duties on 21 ~11.94. .S.ince 

the applicant has been den~ed his promotion in the scale of 

Rs4il330-560 from the initial date of promotion i.e., 26.10.82, 

the applicant has filed this o~A. 

3. In the counter 6 it has been stated ~ the respondents 

that the applicant could not be promoted as Senior Ticket 

collector Qecause he was facing a chargesheet for major penalty. 

•· we have heard the learned counsel for the parties, 

and perused the records of the case carefully. 
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5. Learned counsel for the applicant bas also produced 

before us a letter dated 13.5.99 issued by theaenior Divi­

sional comnercial t·1anager, Allahabad Division of Northern 

aailway, addressed to the applicant stating that he has been 

exonerated from the charges levelled against him in the sub­

ject dhargesheet, letter dated 13.5.99 has been taken on 

record. In this connectioo., we ccnsider it appropriate to 

extract relevant portico of order dated 15 .4.i 93 in o.A. 

No.3 93 /97 as under a 

"2. In the case of Chief Security Officer 
vs Siinilasan Ravidas ( 199l.S.CC-L & Sl-450) ., 
the&nquiry was dispensed with on the ground 
that it was practically not possible to hold 
enquiry. In the said case, without holding 
enqlliry the person was removed from service. 
However, in this case it was not proved that 
the enquiry was not at all possible and as such 
the enquiry was to be dispensed with. Accordingly, 
th! removal order is-quashed. However, it will 
be open for the respondents to go ahead with 
enquiry and the enquiry be concluded within a 
period of 3 months from the date of comnunication 
of this order. With the abCNe observations the 
application stands disposed of. No order as to 
coots ... 

It is seen from the above order that the respcndents 

had dismissed the applic~t without holding proper enquiry 

as per rules and dismissal was revoked on this ground only. 

However, respondents were given liberty to go ahead with the 

enquiry. AS has teen mentioned above, the applicant has been 

exonerated from all the charges in the departinAJltal proceedi~'l 

as seen from letter dated 13 .s.• 99 • It is a fact that the 

applicant was offered promoticn earlier to the issue of the 

chargesheet dated 22 .6 • • 83 • However, he did not join the 

promotional post because he wanted posting at Allahabad an 

promotion. Thereafter, chargesheet ll1as issued en 22 .6 .• 83, thj 

result ~f which has been conveyed to the applicant vide letter 
II . 

dated 13.5.•99. promotion and posting offered to the applican1 

(e,__f'A~ 
cobtd ••• 4 



. ,_ . 

vide order dated 29.6.83 could not be inplement.ed as a charge. 

sheet for major penalty was pending against the applicant. 

This promotion order dated 2 9 .6 • 83 has, however, not be en 

withdrawn and, therefore 1 in our opinicn 1 the applicant should 

have been treated as S.enior Ticket Collector 'under suspensioti 

Though, the applicant was reinstated in service on 21.11. 1 94 

after the dismissal order was quashed by the Allahabad Bench 

of the Central Administrative Tribunal, he was reinstated onll! 

on the post of Ticket Collector in the grade of Rs.260-400 as 

the chargesheet for major penalty was pending ag~inst him. m 

terms of respondents letter dated 13.5.1 99 1 the applicant wa~ 

exonerated from all the charges levelled against him in the 

chargesheet dated 22.6. 1 83. In the circumstances, we are of 

the opinion that the applicant is entitled to all the benefit:: 

treating the chargesheet as non est. In this connection, we 

consider it appropriate to reprOduce belcw GOITernnent of Indic: 

instructions as printed in Chapter 53-Promotioos, in awamy• s 

complete Man~~l on Estalishment and Administration, 1999 

Edition a 

~aealed cover procedure applicable to officers 
coming under cloud after DPC meeting. 

17 .9 A aavernaent servant, who is recomoended 
for promoticn by the Departmental promoticn 
Committee but in whose case any of the cir­
cumstances mentiooed in J?ara 11.1 above arises 
after the recommendations of the DPC are reooived 
but before he is actually pLomoted, will be con­
sidered as if his case ha.d been placed in a sealed 
c01rer by the Dl?C. He shall not be promoted until 
he is conpletely exonerated of the charges against 
him and the provisioos ccntained in this part will 
be applicable in his case also. 

11.1 At the time of consideration of the cases of 
Governnent servants for promoticn, details of 
Government servants in the ecnsideration zooe for 
promotion falling under the fo~~owing categories 
should be specifically brought to the notice of 
the Departmental Promotion Committee ; -

{i) Government servants under suspension a 

((!!-) GOIITernaent se.tVants in respect of whom a 
chargesheet has been issued and the disci­L · plinary proceedings are pending; and 
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(iii) Government se.rvants in respect of whom 

prosecution for a criminal charge is pending. 

17.6.1 On the conclusion of the disciplinary case/ 
criminal prosecution which results in drqpping of 
allegations against the GO'lernment servant, the 
sealed covers shall be cpened. In case the Govt. 
servant is conpletely exonerated, the due date of 
his promotion will be determined with reference 
to the position as signed to him in the findings 
kept in the sealed· cover/cc:Ners and with reference 
to the date of promotion of his next jWlior on the 
basis of such p_osition. The Government se.I.Vant may 
be .f:lromoted, if necessary • by reverting the juniormost 
off~ciating person. --He may be promoted notionally 
with reference to the date of promotion of his junior. 
H~iever, whether the officer concerned will be entitled 
to any errears of pay for the per io:i of notional pro­
motion preceding the date of actual promotion, and if 
so to what extent, will be decided by the appointing 
authority b.? taking into consideration all the facts 
and circumstances of the disciplinary proceeding/ 
criminal prosecution. where the authority denies 
arrears of salary or part of it, it will record its 
reasons far doing so. It is not possible to antici­
pate and enumerate exhaustively all the circumstances 
under which such denials of arrears of salary or part 
of it may beco~ necessary. HOl!Tever, there may be 
cases where the proceedings, whether disciplinary or 
cr., are, far example, delayed at the instance of the 
enployee or the clearance in the disciplinary proceed­
ings or acquittal in the criminal proceedings is wiiP 
benefit of doubt or on account of non-availability 
Of evidence due to the acts attributable to the e~lo­
yee, etc. These are only some of the circumstances 
where such denial can be justified."' 

7. S.ince the applicant was rightly not promoted in 

terms of the order of promotion dated 26.10.62 against which 

the applicant made a representation for his retention at 

Allahabad, but when he w~~ again to be promoted. in terms of 
..... _., 

order dated 29.6.'83• he was not promoted only because of a 

chargesheet pending against him. Hence, the applicant• s case 

. can be safely treated as a case where sealed cover procedure 

has been adopted and, there fore, in the light of above, Govt • 

. of India instructions, the applicant would be entitled to 

promotion as s .. enior Ticket Collector with effect from the 

date his junior has been appointed/promoted as such.- He 

. would also be entitled to promotioo. to higher grades at par 
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with his junior. if he is otherwise found suitable~ Accord­

ingly, we pass the fo~lowing order 1 

The Original Application is allowed. The applicant 

would be treated as aenior Ticket Collector with effect from 

2 9 .. 6 .83 and his seniority will be fixed accordingly. The 

applicant would also be entitled to the benefit of promotion 

to higher grades at par with his juniors, if he is otherwise 

found fite In regard to arrears of pay al'ld allowances on 

pronotion to the post of Senior Ticket Collector and further 

higher grades, we leave it to the Department to pass appro-

priate orders as per the rules. No costs. 

( GcPAL SJNGH 
Adm. Menber 

' .. 

. r~~r . 
( B.S~~01'E) 
vice Chairman 


