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Date of order 7.3.2000 

-. 
rlORIGINAL APPLICATION NO. 291/96 
I 

SNO. Name · ·F /Name Age Present Post 

1. Sh. Udmi rtam 

2. Sh.Dana Ram 

3. Sh.Om Prakash 

4. 

5. 

6. 

' 7. 

' 8. 

9. 

20. 

Sh.Rajinder Kumar 
I. 

Sh.Panch 1 

Sh.Gokul l 
\ 

Sh.Kashmir Singh 

Sh.Lala Ram 

Sh.Shiv Raj 

Sh.Azgar 

Sh.Mohd.Razak 

Sh.Laxini Narain 

23·. Sh.Prem Chand 

' 24. Sh.Falladud Din 

25. Sh.Om Prakash 

26. Sh.Manohar Lal 

27. Sh.Ramesh Chand 

28. Sh.Abdul Hameed 

29. Sh.Chandan Singh 

30. Sh.Mahendra Pal 

31. Sh.Ramesh Chanaer 

32. Sh.Mohan Lal 

Sh~Nandu Ra-m 

Sh.Nandu- Ram 

Sh.Ruldu Ram 

Sh.Fateh Chand 

Sh.Kalu 

Sh.Jawali Ram 

Sh.Bajir Singh 

Sh.Her Ram 

Sh.Basti.Ram 

Sh.Paima Ram 

Sh.Nathu Ram 

Sh.Ramzan Baksh 

Sh.Moti Lal 

Sh.Hardwari Lal 

Sh.Veer Singh 

Sh.Bhondu Lal 

56 Carriage Fitter HSI 

53 Carriage Fitter HSI 

51 Carriage Fitter HSI 

Elect.T.f .• Fitter Fr.S-I 

52 Carriage Fitter H~~:-I 

53 Carriage Fitter·HSI 

5 
. \ 

3 Carriage F1tter HSI 

50 Carriage Fitter HS~ 
50 Carriage Fitter HSf 

47 Carriage Fitter HSj
1
t 

49 C~rriage Fitter HSI 

51 Carriage Fitter HSI 

50 Carriage Fitter HSI 

45 

49 Carriage Fitter HSI 

42 Carriage' Fitter HSI 

52 Carriage Fitter HSI 

Sh.Banarsai Dass 49 Ca~riage Fitter HSI 

Sh.Nopa 44 T.L.Fitter 

Sh.Sudarshan _,.., j-;5 T~L.Helper Khallasi 
Pandey 

Sh.Fatu Khan 50 T.L.Helper Khallasi 

Sh.Dil Moho. 45 T.L.Helper Khallasi 

·sh .Mool Chand 42 T.L~Helper Khallasi 

Sh .Mat a Deen 42 T. L .-Bel per Khallasi 

Sh.Barruddin 42 T.L.Helper Khallasi 

Sh.Hari Ram 41 T~L.Helper Khallasi 

Sh.Ram Chader 49 Carriage Fitter. M~Jrd-· 
Helper Khallasi 

Sh.Prithvi Raj 36 Carriage Safaiwala 

Sh.Abdul Rahman 37 Carriage Safaiwala 

Sh.Gokul 

Sh.Deshraj 

37 Carriage Sa faiwala 

38 Carriage Safaiwala 

Sh.Ram Chander 37 Carriage Fitter 

----Sh-.Rupa-Rarn ----- .. .37-~Gar-riage Fitter 
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'33. Sh.Govind Ram.;:.. 

34. Sh.Kailash . 

35. Sh.Heera Lal 

.2. 

. ,sh.Bhani ·Prakash 38 Carriage Fitter 

Sh.Nat Ram 

Sh.Gareb Dass 

3& Carriage Fitter 

35 Carriage Fitter -

36. Sh~Mool Chand Sh.Gulab Singh 37 Carriage Fitter 

37. · Sh.Om Prakash Sh.Naur~ya 38 Carriage Fitter 

38. · Sh.Gulam Qadir . Sh.Noor Mohd. · 36 'V .E.D.Khallasi. 

39. Sh.Kurda Ram Sh.MaQP Ram 38 Carriage Fitter Hf 

:~: :::::~ ~~ ::::~= R:m ~: ~:::~:;.Fitter i 
42~ Sh.Shiv Charan Sh.Har Lal . 43 Carriage~fitte; Hf 

Office Add.:Applicants_ No.4,18,19to25 C/c Electric 
. Foreman (Power&TL)Ganganagar,N.Rly~ and Applicants 

. . _ . · lto3.,5tol7 ,26tb42 C/o Carriage Foreman ,Carr~ J~ a 1 d · 
. /f. ·. Wagon Deept. N/Rl y .Ganganagar. · 

t/.?.ORIGINAL APPLICATION NO. 292/96 _ 
43. PritemSingh Sh.Nashib, Singh 57 B/M Cd-I · 

\ 44. Vijay Chendra 

45 .- Ram Ki shan 

46. Mangal Chand 

47. Sajjan Singh 

48. Ram·Chandra 

49. Om :Prakesh 

so. 
51_. 

52. 

·.53. 

Lal Chand 

Pawan Kumar 

Ram Niwas 

Shi vj i Morya , 

54·. Mani Ram 

55. Ram Kumar 

\. 

Sh.Babu Lal 57 Fitter GJ.III \ 

Sh.Daya Ram 47 Fitter Gj.III 

Sh.Ramji Lal 45 Fitter Gd.III 

Sh.Vajeer Singh 46 .. Fitter Gd.III- \ 

Sh.Rain Kumar 47 Fitter Gd.III 

·sh.Matu Ram 

·sh.Sampat-Ram 

Sh.Barj Lal 

Sh.Chotu Ram· 

Sh.Vishvanath 
·Morya · 

. Sh. Durga Ram 

Sh.Bhulai 

40 Fitter Gd.III 

42 Helper Khc.l •. 

42 Helper Khal. 

46 Helper Khal. 

42 Helper Khal •. -

40 Khallasi-

32 KhallasiRs . 

Add:C/o Shri Sajjan Singh,Wa~d No.35,H.No.9,Bhatha Basti ,B-rir:t an 

Garh JN.through Coaching DepbLOfficer,Carr-iage ~a-nd W9~~ri 
Department, Hanumangarh JN N/Rly. )--

••• o.APPLICANTS 

versus 

1. Union of India through Generai Manager, Northern Railway,· Baroda 

House,. New Delhi. 

2. Divisional Personal Officer, Northern·Railway,Bikaner Division, 

Bikaner. 

3. . Deen Dayal Poonia Sjo-sh~handan-·Maioy-;-caste-·Jat ·aged abOut B7 -

years, HS Gd-II 

I 
I 
I 

. I 
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4. Badri Prasad.S/6 Shri Nanda By caste Balai I aged about 46 years~ 

HS Gd II 

-

5~ Bak~war .Singh S/o Shri Man Singh,~_ HS Gd.III • 

• • ~ •• RESPONDENTS IN THE O.As 

Mr .J .K.Kaushik, ·Counsel for the applicants. 

M::--.Ravi Bhansali,Counsel .for the Official Respondents. __ 

Mr.S.N~Trivedi·,counsel for the Private Respondents. 

HON'BLE MR.A.K.MISRA,JUDICIAL MEMBER 

HON'BLE MR.GOPAL SINGH,ADMINISTR~TIVE MEMBER 

PER HON'BLE MR.A.K.MISRA,JUDICIAL MEMBER 

In both these O.As the· appl'icantf? have 

challenged the letter o~ the Divisional Rat~way Manager 
. i . 

dat~d 29.2.96 (Annex.A/1) by which extract'of the joint 

meeting· held with· both the Unions were communicated by 

the Divisional Railway Manager, Bikaner. In both these 

0 .As the controversy and the prayer being common,. both 

the cases are disposed of by one single o~der. 

2. In these .O.As, the applicants have prayed. that 

the imbugned.order dated 29.2.96 (Annex.A/1) be declared 

illegal and ariy order passed in consequence thereof, be 
} 

also .. quashed. The applicants ·have further prayed that 

the respondents be directed ta. assign due seniority to 

the applicants from the~ntry into the ~rade an~ ~aintain 

s ingl ~ merged seniority in respect of· a 11 the employees 

of a particular cadre as per rules with, all consequential 

,benefits. 

3. Iri both these· cases ·the applicants had also 

. j 

i r. ·, 
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prayed . fo.r. · rest'ra infng-
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the 'respot;Idents• from .conaucti 
- I - . . 

·the trade Jest ·for ·further. promotion ·if} att{·ean cate.go · 
. "· '· .· . ! '-

till : finalisation of this caseJ · 'After hearing t e 
. . . . i . - .. ) ' -~. 

·_pa-rties·, notJces -. were ,directed jto <be "is·s1J~Cl · to t e 
. . . ' 

responqe'nts ·,and. in t~ne ·. me an :t fme ,: t:~sponoents we e 

··'. ,· dir~cted that ~·if se1ecti~n test [.inaic~ted i·n Annex ~1\ 4 
. ' ' t ' . ; ~ . . - - . - - . 

':aa-t~a / 20~ 8 .'96- are held. by· the re~pondents · t~~: 'f~su) t f -
.I. 1" . - i-. _, -, 

,, ._· 
.,. 

:. 1; 
.. ;·.; 

... the same·. be",·not deel.areo and the :same ~be· ·k~pt' in s'eal a 
' : .· .. , .... ,. ....~ ' 

cover,·: t.:i i 1 t h.e next . da-te,;. In-ter~m relief so.. g r-atll;=d is 
\ : ~- . . -' . • \- . - : t· I : - , 

, .. ,._ , ·.. c:oritinu:fng in both )these leases_ tilf to_day. , \ 

j.- ·.·. I -·:· ,.·'I . ' - . 

I l. \ 

-• i.•c;- __ _ _ _,- -, 4; . ··--·- we -_ have hear.a ~he lelnea• colln~el•."' ~~r --.-----~ .: e 
' '--, . '· 4 . . ' - : ~ . ., 

·i parties· and have· gone· through the· ~ase: file. __ ,.. , -
>i ! \ 

~ . -. ' 

'.' 
''-! -

:· ·-~ . ". 

·,, .• 

i _·(Pi~-~r#~i;-- _· I : :· .. -
· ~/:;('r~~~ .. 5 It is · ailegecf- :by the. rl·spondents that due o::' 
'•~-----~~~ .,:~ \~~~-~-' ·_ ... :.. -··! ,. :" -· __ _. ..• . . _.,-, 

d 'j/- $~~i:~~ \~-"'. closhre of ic{~o Sheds 'in~ ~ikarter D
1

1 

ivision in )994-95_::a ;l 
: 1 ·I i - ~t'"P I' ' . ' ' . -' •" .- . ' ' 

':, 

.J 

\f<~ -·. 1~'~- ,~~/ the applicant's and ~umbe; of othe1 empioy~es ~r the L6r . 

'_!_·_._'_·_
1

_·-~t-~-~-t!~./-~/ department bec~~e surplus._, -Optio.fs Wfre callE!d _from t e . ! __ 
= -- , - applidints_- ana other locO' sta.ff )Ile~be:ts--Lor absorption-_. n , 

; --- . ·i ' '. f. t ;. 
"-f"• 

f, 

-~ -; • > • • •• 

_ ..... -.... ,. f.·-.... -· 
. ., .... 

_. ~ !·· .. · •• -._F.-.' 

- ,,. 
' f ·.l· 
-·! . 

S . . : :. 
.·_·,. 

;.:· 

. . ~ ·:. 

., ":" .. ·,·.· 

; .: ',-. ~ 

All- :_t-he ·applicjants· -gave: thtd_r: ·opti n 1 

. •" .. -. ·'. . .· . . i· . - ' ' - ._ ''· ·:··. - ·, . ' .· : - 1 

'y ·for . - -~-bs.oq)~·ion against ·t'he ~a_c_a\"lcies 'in· va,rl_o· s 
I ' . Al-"'. '.... ''!' . 1 ( 

:_-departments. sTtuated _:at,, 'H~numa~garh ~- Jt .. i~ .. :- ~·ur. :}; r 
.- ~ , ·-. ·aiiegea ·by th~- :appfi~ant.s that. jd~e~ > Railway·;-:~J-~ia h;a 

~.. ~i~suea '~pecitfc
1 

:; . . instrJctions · . :- ~eg~raidg.- _; '_ :' 

. -. ~-'·absorptiori(titi.lJsa~-io~"f:+~t·:~_ur~lus:-~taf·f viae·-:c;~:-r/'c_~lar N 1. ·_ · 
.-_ ... -. ··.. , .,.·::·_ .. ::::·.:~ _·:·-·- .• ·.·. ··-:- \,. ', ··.. : · .. ~ . . " ~ .·/ .. -·r·· .. ~. ·_: ... 

- 106 of 1989.~-:- But ·.the •respondents! aid not adhe're to t 
·~ . • I - ' I; I 

- ot-her _-department. 

·- fnst.ruct io'ns·· issued by ·the R·a i 1 w~y j Bo~~rd in ~b$qrb·f~J· t 
' . ' ' - -. : : .· ·' _· ·. .. ' 1 '.... . : ( ' . -··'· •. · . 

. surplus _staff :members,~_;. ·The ._respondents adopteci· ,·p:i'tk_ a 
. . , ~ , . ·- : . - ··- • . . -.. - . . . .< - . -I . : . . -· . , - - -. 

·'• •. .,:.~- ch'ooE;e policy. and ex.tended''discriminatory ,_treatment.· to 
' -':_:.,. ~ ·.··' _.- \; .-· 0:'-, ,. "",- ·_, . !- ,;.-. '-·-: .. ·- .... , .... 

.. · ',· .:.:<-the'- sta·ff: members ,.who 'haa- !Je:come' isuri,Dl us due :• .. to". 'clos,u e. 
·· ... _·.· _. :-~--~~-.. . ~ ·._ ... , .-· ' . -.·, '--~- ~. ' .... · ~-. -· .. __ ·~~---:_. ~-. . t .... j. .~. 

of· the_. Loco• Sheas·;---.·~-~It-:-ci:s~·cd·so·-a-1-1-e-ge·a. by 

·! - . 

.;_-_... ;r. 
'. . - . .. . '.' ~ ·- . -' ... ·' ""·:. '.. . ' ·. ! ' . . ' 

. ' ', that' the' appli.t,ants we':re ·_not- abs.o_~_~ed ·:as pe~ t-~~.Jr; opti, n 
. - • .:· • :·• '-<; ..... :·; ' ~ • ' '. " . '• - .;:, •:. <' , ;; : ' '·: " ' ' " 'e' 

. ; -:~ . . 
-~_.; : '-. . . .. ' ~-

:-- . . "· ~ 
. -. -. '. ·. 

. :. ~ ·· ... 

-··.· . · . .-

.1 • • : .'.j..: :' . 
,· _ _1· .. 

:';1 • 

. ·_..:_-\ ·~>··; 
·.:.·. 

"• ·. ·:· 

( 
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.. but were transferred as per tbe vacancies available • 
', ·, 

Due to this action of the respondents, the applicants 

were .assigned bottom seniority ai the new place of ~heir 

postings. In assignin~ the seniority to the applicants, 

i 
1 _ Unions also play·ed important part and an agreement was 

arrived at with the trade unions for maintaining ~eparate 

seniority in respec£~of existing staff and in respect of-

deployed staff. The decision ~0 arrived at was 

communi~ated vide Annex.A/1 w~ich is under challenge. 

6. The applicants\ have challenged the action of 

the respondents on the ground that due to _absorption of 

. surplus staff of loco ·sheds including the present 

applicants, the applicants and similarly situated staff 

members should have been accorded full seniority of the 

grade they were working in and assignmen't of sGparate 

seniority is ag~inst the rtiles and violative of the 

provisions of the Constitution. If . the absorbed· staff.· 

members cire posted on supernumerary posts then only 

question of mainteriance of separate se~iority .arises. In 

the absence of any such circumstances, rna in tenance of 

separate seniority list by the respondents is, therefore, 

illegal.· - The whole exercise has been undertaken in. the 

interest of ad~inistration and therefore the applicants 

and _such similarly placed ~ther sta~f members cannot be 

made to suffer for no fault of theirs. Hence, the desired 

relief is required-to be g~anted. 

7. In both these O.As the of·ficial respondents 

have filed the'ir reply in which it is stated that the 

surplus staff has been adjusted on ·various posts of 
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sections· and· branches consequent to their becom 1ng,· 

"'~ 
surplus o In . absence of such ~ they would have been 

L 

job less •. · Therefore, they __ can only be treated as new 

entra.:.nts for purposes of seniorit-y in the new 

department. In (1992) 19 ATC 443 (Full Bench) - P.K.Das 

Vs. u.o.I. and Anpther, it was held as under 

"Seniority-Surplus staff-~ervice .rendered prior 
to redeployment-Does not count. for seniority as 
otherwise it wo~ld affect interests of existing 
employees in new oiganisation.~ 

In the same case, it wcs further held that "seniority of 
\ 

a person has hardly any relevance for determining 

eligibility for promotipn . in new department. The 

expression 'regular service in the ·grade' is 

significant. A redeployed employee joins the new 

department as a fresh ~ntrant and his regular ~ervice has 

·to be reckoned from the date of his redeployment." 

10. The same controversy was dealt at lengt.h by 

Hon 'ble the Supreme Court in· Civil Appeals No. 2530/81 

and 1730/8~, South Easten Railway through Chief Personnel 

Officer, Garden Reach, ·calcutta & Ors. and Shripat Yadav 

f 

& Ors. Vs. Ramanarain Singh & Others and Union of India 

and ·Ors., . decided on 29.7 .88. The relevant portions of 

judgment are extracted_below :-

"The.·· pr.oblem posed and the point raised in 
·these llppeals is squarely covered against the 
appellants ~y a decision of this Court rendered 
in Ramakant Chat~rvedi & Ors. vs 0 Divisi_onal 
Superintendent, Northern Railway, Moraaabaa and 
Ors. 1980 (Supp.) SCC 621.. In Jtamakant 's 
case the question of seniority had arisen in 
the context of the employees working as Eng1ne 
Drivers. on tbe steam .. side who were postea on 
the Diesel side as Diesel Engine Drivers after 
completing the requisite training and 
qualifying. at the requisite test." The probTem ·-



. , ... ' ' :: .. ~ . -

.. ·.'. 

' .. · ·. 
,.·· 

.·. ·,_. 
. .,.-: 

·. 
I,·--· 

•· T '•' 

• c.• • 

. · ... -
. ';. 

; . . ' . . ·~ 

. ; ~ 

·:. '. 
.. · 

_. 

. . ·.~- .' 

·,' •. 

. -~ ·.· -

•r.-

,_;. _·; 

' : ·; . ~-· - -: . 
. ~ . ~ ' . 

··'. 

. . . .. . . ·. ~ 

-- .' :~ 

. , ... ;:· 

. ·.,-. .. _;_ 

.: . -~ . 

; .. ;, . ~- . :... . - ~ - . . · .. , 

. ~. · ... 
' " ~ .. -

·. ·-: .·:·-·· 
··.'·:-- ·. 

-. :·. -.-· 

~. .. . . 
·. _ .. 

.··-, 

•\ ... 

·, :.· . 

. ·- . ,··_ 

. -~~ . -... 
'._:..-. 

. -._ '. 

. -·.:-.. 
,. .... 
-~. - . :') .. 

\ •,e '• 

,(. 

- . . "'~~-': -. ' . 
• :8. 

I . I 

a~ose on. a~~ount of di~sel'ization. by .·~witchlng- . 
oyer from· steam eng i~·es : to diesel' · eng ints. . 
Consegue.ntly the engin;e drivers. on· _th:e st am 
si.de. were· rendered ~urplus. .··Th~ Rail

1 

~y 
administratioh ·instead~f ~etr~nchin~ them ga~e. 

. . . th~m·. the_ option_ to .-t:a!ke th.e t·raining and Ito= 
.. g~aJ1fy .t.hems~Ives '·~·: fo .. _r be1n~. posted: on. ~he 

p:~.esel· .. s1.de. _ Th1s I ope·rat1on. waE; loos$ly · · 
r.eferred ··to.: as.· .

1 
transfer• _·to· the di.~·ese·l .. s. ;de· 

~}'tough·· in _··:r~ali tv it!. wa;~ .• an opera t ioii: . or 
1 a·bsorbing 1 the sttQlil. si;de ·drivers on'· the die el· 
side upon their· being 'Cijual'ffied in this behalf 
aft'er· undergoing training:~ .This· Co~rt ~~as 
take'n t_he. view that tho!se ~ho were 'api!Jllinted or 
absorbed earlier in point c.f time.·.on ··the Die ·el. 

. . I. ' . , . . ... 
. side would be seni9:r to those · who re 

. .. .· .appointed or absorb~d ¢n t'he· · Die~el _·sig,e· a·t a 
·· · · late.r date·;. nothwithstanding the fa.ct -~~t 1 tthe. 

:'la:f.ter.·were':senior ·in the :paretft ~cacilre·on tthe 
·'steam side.·· ·This c·ourt has formed'· the.; opinion 

that • once they ceased to· belong to .th~ par~nt. 
cadre tin. the steam : si~e t:he .senicrr_i. ty in'' ~h~ . 

. . . sai~ :adre .. · becom~s ~rr.elevant· •.... And· t~at . 
. :.·· seniority .on the d1esel 1 Side. must depenJ on tihe · 

· . .length. 'of. service. on· th~ di:esel s_ide~ ~·x·~.xxx~x 
. . . . I· ~·- . -. xxxxxxx ' . ~ 

XXX.XX·XX. I 
I 

· -xxxxxxx:> 1. · 
• J ·.: 

'• . ' ;~: ·; .. ~. :"' :· ;;_ ; 

~ ·~-:: .. ;''. ~-

. '. ! ' ' 

·· ·· · rn:. the present appeal~ th:e. ide~_til~al prob em. 
arfses. ·in·. ·the. context: ·of;· the. employees . ho . 

•origina11y.belong to the·:·, 1 dieseT side 1·:-;dut'•·. 
. we.re . ~ubseg~Emtl y absof'bea: · «in9 _··, pos_tep em ·;Bhe:. ~i· · 

· 
1 electrical. .. ·Side 1 

_ 1 · i.n · vi:ew · of ~he, •· , · 
·e~e·c~z::ification.s ·:of .t~e . tracks~.·· · ·under:T~~~~'~>/ · 

. .. · . c1rcumstances th~ v 1ew , t~ken by · t i1e. Mi=id~ya ' . 
<. · Prades.h · Hig·~ ~ou!t i~. 9on f91:'mi ty with' the ".~le_w . · ·· . 

taken by. th1s·coqrt ·:m';Ramak~nt 1 s.:case (sup a). 
·cannot b~_ ·tatiTted.-· I~ may· a·lso :be :men-tioned·· 

· that ·a-rranging seniori.ty on' the basi,s."convassed 
-.. b}> the applicants wi.l 1 result in anomal ot;~s·~,~ and 

· . un}u.st conse.guEmce~. ~xxx.~xx · . -.,- . ·.- -f.~·~. 
XXX:XX~X. :. :• j I ·~-) •.• 
XXXX.XXX·. ··.~ · . . : · • ' .. r. . · ·. : ' 

.. ·_· ' .. XX XX XXX ·~ -·:.' .. . . ··. : ·: ..... ·: >~· .. > -

.Reliance was; . ·however, !placed ·on a ~ecision pn 

.. ~ . : 

·:: .. ,· ;··',, 
. . ·._' ~:...~ .. · -: :the ;~alcutta·_I?igh ~ourt.[in D~v_isio~.al:_.·~-~r.s?~nFI ... ·' 

· ··· Qff_~·cer·, .• Sput!} .· Eas.terr;t Railway:: & ~- _ors •... v~ • . · ... :_ .. -·· 
.. ····.·. 

.·.·,-

.'-·' .. 
.. ,··.· . .' 

, .. ', ~· ·: : ' 
:·'-·\·-·· 

.-··.'-.. 
. ·~ ' -

.:..-:::_·-:-.' 

":'··· ,. 
. ' 

.·, 
. . ~ .. 

l .. 

·.1·-. 
1 • 

. M;P:~Jlanga ~edd'}' & Ors ~j 197~· (2) S~:~.-~4.6.·: .Tpe 
•Calcutta ·High .Court has: taken the v1ew ... t.hat · tpe 
appointment :on . the: di~sel s_ide. of. tho'se:<·=who 

.· ·, ··.orig i_nall y bel.ong~. to. t~e st'~arri s~de. wo~ld fa~·l · 
· ·.~·_. un.der Rule ~11 o,f Railw

1
ay Establ1shm~nt _Man1,1al :~--.~ j 

.· .. ::- Rules~ ·arid :that und.er ; the. circumstances, the .. 

1 

·. seniorjty· in :t;he parent ~cadre on. the' steaJI~· .siae 
._ ... L·· ,ivou~9. tir.evail· .irr'especi~ive ··of ·the:, ·date;:·· bf 

··. · 'pos~ing:_?n·:.t~.~-.qi.e::;el c~dre: ... ·• We:,.are·.unabie .•to 1
1 

. concur w1th ~he v1ew taken .by. the Calcutt~·.H1gh .. : 
.··.~: .. ~·Court~." ··RI•t_e·s~310, 3ll,l 31;2 which·-were"takEm , 

·<,. · -·~--~:·:-~ntA ">~ccsu·~t.·::··~y the. H{gp cqu~t d.o~: ·n::~~:·:Ci.~ply ~6 
_ .,:~.,:? .. s 1 tuat1on·: ·}._1 ~e. t~e. p~e~e.~_t, :~he~~ .. ;on >·ac:s.pu~t'--- ~;. 
·. · -of ~he mordernization sw1t:ch· ·over- .from ·ste m · · ·· ·. 

··c.· . ·•. .· ... ·:'_.," . 1 . , . ... . .\· ·' . ·.;:.·:,•·' ,' ~ . , .··:,' 
. ·. . , ~' _, I . , .. 
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si~e to diesel sid~ and subsequently_from the 
diesel side to the electric side was 
necessitated. The_Rules which have beeh relied 
upon _by· the High Court do not-_ contemplate- a 
situation arising in the context _of such a 
switch over.- The Rule~ only contemplate 
ordinary transfers and not situations arising 
from absorption of perso~nel from other cadres 
on COII)passionate grounds. So also the High 
Court was not right in taking the view that ii 
was a 'transfer' in the intere~t of the 
administration. In fact it was not 'trans-fer.' 
in the real sense at all- It was absorption 
o.f employee-s on the diesel. side or the electric 
~ide upon th~ir acquiring the qualification 
requisite- for being absorbed. So also it .was 

---made-_ on compassionate_ grounds and' not in the 
inter•st of administratiori. The point _is 
squarely covered against the applicants by the 
decision in Ramakant-'s ca~e~ ·The app~al~, 
therefore, fail and are diismissed. ·Interim 
orders will-- stand vacated. iThere will be no 
order as to costs." 

·--

The ~llahabad Bench· of the Central 

Administrative -Tribunal has also followed _the law laid 

down by Hon'ble the Supreme Court in regard to fixation 

of seniqrity of surplUs staff redeploy•d in another· 

Wing/Depart~ent in O.A. No. 1024/95 -,Raj Kishore Singh 

vs. Uriion of India ~nd Others, decided on 18.12.96. 

12. - Following the principle laid down by Hon'ble 

the Supreme Court, we had decided. O.A. No. 165/98 on 

"'- i -
. . . . 

24.12.99 holdin~ that deployed ~taff ~embers are entitled ·:---

to.- seniority from the date of their deployment on the 

1 new post.-- It was also _held by us that they are not· 
i 

·I 

! entitled' to seniority of their parent. cadre fromwhere 

t~ey were rend~red ~urplus. 

I• 
' 
I 

·I 13. In view of the above- discussions and the rule 

propounded by Bon 'ble ·the Supreme Court and followed by 

us iri earlier O.A., we-do not have any reason_tC2 __ gj._{~~!:-
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.10. 

from the.earlier decisions~ In our opinion, ~he o·.A~ are 
. I . 

devoid of merit. The applicants ab:~ notentitled to claim 

~eniority. from the entry into t?e \grade arid to im 

single me~ged · senio:rity .. The O.AS. deserve· 

aismiss,a. The O.As are, there :fore, dismisl;led. 

partie~ are left to.bea~ their own costs. 

. SD/- . 
(GOPAL SllDH) . 
ADM •. H::MBER 
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