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| SNO. Name ' “F/Name Age  Present Post
! _ - 1. Sh.Udmi Ram . ~ Sh.Nandu Ram 56 Carriage Fitter HSI
ol 2. Sh.Dana Ram Sh.Nandu Ram 53 Carriage Fitter HSI
. . 3. Sh.Om Prakash . . Sh.Ruldu Ram ~ 51 Carriage Fitter HSI.
v . 4. Sh.Rajinder Kumar ~ Sh.Fateh Chand 45 Elect.T.l.Fitter HS-T
o 5. Sh.Panch‘X';a o Sh.Kalu - 52 Carriage Fitter HY-I
. 6. Sh.Gokul i Sh.Jawali Ram 53 Carriage Fitter HSI
E | 7.  Sh.Kashmir Singh Sh.Bajir Singh 53 Carriage Fitter HéI_
. 8. Sh.Lala Ram Sh.Her Ram . 50 Carriage Fitter HS
! i ‘9.  Sh.Shiv Raj ‘ Sh,Basti*Ram 50 Carriage Fitter HSJ
? 10. .Sh.Huiqsh Chand Sh.Paima Ram 47 Carriage Fitter HS%
11. Sh.Jogender Pal__ Sh.Nathu Ram 49 Carriage Fitter HSI
L 12. Sh.Mohd.Rafeek - Sh. Ramzan Baksh 51 Carriage Fitter HSI
:@ ? k +13. Sh.Pyare Lal . sh.Moti Lal 50 Carriage Fitter HSI
£ . 14. Sh.Ramesh Chand : Sh.Hardwari Lal 49 Carriage Fitter HSI
) : - 15. Sh.Babu Lal © Sh.Veer Singh 42 Carriage Fitter HSI
& S 16. Sh.Daya Chand . Sh.Bhondu Lal 52 Carriage Fitter HSI
-\?5 : A7 Sh;Jagdish'Prasad Sh.Banarsai Dass 49 Carriage Fitter HSI
(0““\%%/ / - 18. 'sh.Chotu . Sh.Nopa . 44 T.L.Fitter
| ' 19. Sh.Tarkashwar Pandey Sh.Sudarshan -» 45 T.L.Helper Khallasi
| },' | | . . Pandey R
A ~ 20. sh.Azgar Sh.Fatu Khan 50 T.L.Helper Khallasi
e i 21, Sh.Mohd.Razak " Sh.Dil Mohd. 45 T.L.Helper Khallasi
. i 22. Sh.Laxmi Narain Sh.Mool Chand 42 T.L.Helper Khallasi
; . 23. Sh.Prem Chand" - Sh.Mata Deen 42 T.L.Helper Khallasi
! © 24. Sh.Falladud Din _ Sh.Barruddin 42 T.L.Helper Khallasi
; 25, Sh.Om Prakash Sh.Hari Ram 41 T.L.Helper Khallasi
; | 26. Sh.Manohar Lal .= Sh.Ram Chader =~ 49 Carriage Fitter. Kexi.
~ : | . . Helper Khallasi
‘ 27. Sh.Ramesh Chand . =  Sh.Prithvi Raj 36 Carriage Safaiwala
: ] 28. Sh.Abdul Hameed 7 Sh.Abdul Rahman 37 Cafriage Safaiwala -
| . 29.. Sh.Chandan Singh ~ Sh.Gokul 37 Carriage Safaiwala
L | 30. Sh.Mahendra Pal Sh.Deshraj 38 Carriage Safaiwala
f | 31. Sh.Ramesh Chander - Sh.Ram Chander 37 Carriage Fitter

32. Sh.Mohan Lal - - --—Sh.Rupa Ram --- 37--Carriage Fitter
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© 33, Sh.Govind Ram.. .. _ .;Sh.Bhani Prakash 38 Carriage Fitter
34. Sh.Kailash. | ... Sh.Nat Ram 36 Carriage Fitter
35, Sh.Heera Lal - Sh.Gareb Dass 35 Carriage Fitter -
36. Sh.Mool Chand _ Sh.Gulab Singh 37 Carriage Fitter
37. *Sh.Om Prakash ) Sh.Nauriya 38 'Carriage Fitter
© 38.. Sh.Gulam Qadir Sh.Noor Mohd. 36 V.E.D.Khallasi.
39. Sh.Rurda Ram Sh.Mana Ram _38-.CarriageiFitter HT |
‘40. Sh.Brig Lal Sh. Buddha Ram - - 38 Carriage Fitter HK
41, Sh.Gopi Ram Sh.Nathu Ram 28 Safeiwala
‘42; -Sh.Shiv Charan “Sh. Har Lal 43 'CarriageiEitter H
| Office  Add.:Applicants . No.4,18,19t025 = C/o  Electric

- o ‘ ' - Foreman (Power&TL)Ganganagar,N.Rly, and Applicants
' . ‘1to3,5t0l7,26to42 C/o Carriage Foreman,Carrq'gs ahd
5 : Wagon Deept. N/Rly. Ganganagar.
J2 ORIGINAL APPLICATION NO. 292/96 B
43, Prltem51ngh Sh.Nashib Singh 57 B/M Cd-I
44, Vijay Chendra Sh.pabu Lal - 57 Fitter G.III
45. Ram Kishan _ Sh.Daya Ram 47 Fitter GI.III |
46, 'Mangal Chand Sh.Ramji Lal: 45 Fitter Gd.III,I
47. Sajjan Singh Sh.Vajeer Singh 46 . Fitter G4.III-
48. Ram Chandra ‘Sh.Ram Kumar 47 Fitterde.IiII
49. Om Prakesh 'Sh.Matu Ram 40 Fitter Gd.IIT -
50. Lal Chand “Sh. Sampat'Ram 42 Helper Khal.
51. Pawan Kumar Sh. Barj Lal 42 Helper Khal.
52, Ram.Niwas Sh.Chotu Ram’ 46 Helper Khal.
. 53. Shivji Morya . Sh.Vishvanath . o o
B o " Morya 42 Helper Khal.
54, Mani Ram ~ .Sh.Durga Ram 40 Khallasi-
55. Ram Kumar ish.Bhulai_ g j 32 KhallasiRs. . .
Add:C/o Shri Sajjan Slngh Ward No. 35,H.No.9,Bhatha Bastl,Héhunan"
Garh JN through Coaching Depo Offlcer,Carrlage and WajLn B
Department Hanumangarh JN N/Rly. _ /}w
'+« .. .APPLICANTS
versusI
1. Union of Ind1a through General Manacer, Northern Rallway, Baroda
) House, New Delhi. -
. 2. D1v1s1ona1 Personal Officer, Northern- Rallway,Blkaner D1v1s1on,
' Blkaner. ‘ . '
3.. .Deen Dayal Poon1a S/o Sh—Chandan Mal_by “caste Jat ‘aged about B7 -
years, HS Gd—II ‘ :




HON'BLE MR.GOPAL SINGH,ADMINISTRATIVE MEMBER .

7

4. Badr1 Prasad .S/o Shr1 Nanda By caste Balal, aged about 46 yearst_

HS Gd IT
5. Baktwar Singh S/c Shri Man Singh, HS GA.III.

- ff S ..’...RESVPONDENTS,,.INTHE.O'.As'

Mr.J.K. Kaush1k, Counsel for the appl1cants.

Mr-Rav1 Bhansarl,Connsel for the-Off1c1al Respondents. _

Mr.S.N. Tr1ved1,Counse1 for the Pr1vate Respondents.
cmmm *

HON'BLE MR.A.K.MISRA,JUDICIAL MEMBER

" PER HON'BLE MR.A.K.MISRA,JUDICIAL MEMBER : .

In - both these O0.As _the applicants have
challenged'the letter of the Divisional Railway Manager
o :
dated 29 2'96 (Annex A/1) by which extract "of the joint

meetlng held with both the Unlons were communlcated by

- the Divisional Rallway Manager,-B;kaner._In both these

O.As the controversy anddthe prayer being common, both

the cases are disposed of by one single erder.

2. » ‘_ In these'd'As, the appllcants have prayed that
the 1mpugned order dated 29.2. 96 (Annex A/1) be declared
‘illegal and any order pasSed in consequence thereof, be

also quashed The applicants\haVe further prayed that

'the respondents be d1rected to ass1gn due senlorlty to

the appllcants from the entry into the grade and maintain
s1ng1e merged senlorlty in respect of all the employees
of a particular cadre as per rules with, all consequential

benefits.

3. In both these‘icases the applicants had also
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ff T iidt111 .f;nal;sat1on' of th1s vcasej.“: After;;hearlng pphe

;g ';part1es}: notlces nere‘ d1rected it . “be ‘issuedf to .tte_}

. j-_frespondents' and .in:‘tﬁe{,mean 'ilme,‘ respondents Were4
. i ;:;dlrected that'"1f select1on testi1nd1cated 1n AnneA=A/4>
; i Fdated 20 8 96 are held by the respondents the ;ksult cf'
; o f{{the same be not declared ‘and the @ame be kept in Sealed
E, fcover t1ll the next date"dt.Inteer rel1ef so graﬁ'_d is
»? ) ‘fcont1nu1ng in both these\cases tllﬂ today. N fi){

'7ﬁ54k . f;;"i,'~=heve heard the learned\ counse

'7’part1es and have gone through the *ase f11e.7 ~

fdg3the app11cants and number of other'employees of the Loco

;fdepartment became surplust Optlons were called from the
. - | . :

:other department.- All the applldants gave thelr opt1cn

:}Taepartments 5s1tuated ‘atfiHanumangarh;-iity

Lo [ |
-for absorpt1on _ agalnst the ' qacanc1es " in-

|

-

'315ia11eged by the appllcants that

'dissued "f f“spec1f1c‘“ 1;_ 1nstruct10nsf'

I B N
;Hlnstructlons 1ssued by the Rallway Board 1n absorb1ngfthe

Tow -

- \*" 4.

‘f?of the Loco Sheds:f‘Tt

.”‘fthat the appllcants wrre not absorbed as per t:f“ n

“ﬂclosure of Loco Sheds 1n Blkaner D1v1s1on 1n 1994 95 alﬂl-

' vaq}ousf¥

P L
the Rallway Board hadl_

‘bﬂjﬁchoose pollcy and extended d1scr1m1natory treatment to

‘gf?;"Lprayed for restralnlng the respondents from conductlnq;i{

s, ;;f”3f It 1s alleged by the respondents that due toﬁf,

y appl1cants and other loco staff members for absorpt1on in S

.‘?¥106 of 1989jjfBut the respondents d1d not adhere tolthegdf~1
‘“fffsurplus staff members.; The respondents adopted plck;and,""

“5§the staff members who;had becomedsurplus due to closurej-f

s}also*alleged by the appllcantéxf-ﬁ

'C:Jthe trade test for - further promot1on 1n artlsan category S
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but were ' transferred as per the vacancies available.

Due to this action -of the respondenfé, the applicants
-were.assigned bottom §eniority<at the new piace of their

_postings. In assigning the seniority to the applicants,

Unions &lso played important part and an agreement was
arrived at with the trade unions for maintaining separate
seniority ‘in respectupf existing staff and in respect of-

deployed. Astéff; The decision so érrivéd at was

communicated vide Annex.A/l.wﬁich is under challenge.

6. The applicants% have challenged the action of

the respondents on the gioﬂnd that - due to absorption of

~surplus staff of 1loco “‘sheds including the presenf

applicnnts, the applicénts and similarly situated staff
members should have beén accorded full seniority of the
grade they were norking in and assignment of separate
seniority is agéinst the rdlés “and vioiativé of the
provisibns of the Constitution. If the absorbed staff
members' are posted on supernumerary‘ posts then only
question of maintenance of sééafate-seniorityﬁarises. ‘In
tne abSence of any such circumstancés, maintenance of
éeparate seniority list by the respondents is, therefore,
illeéal{'.The whole exercise has Eeen unaertaken in the
interest of-administration and thérefore the applicants'
and_snch similariy placéd other staff members cannot - be
made to suffer for no fault of theiré, Hence, thevdesired

relief is required to be granted.

[y

7. : In both these O.As the official respondents

have filed their reply in which it is4s£afed that the

'surplus staff. has been adjusted on various posts of



"fé“JfT;equlvalent grade wh1ch were lyfng vacant and 2 Of

persons have' been ’adjusted agalnst the ’supernumer

posts. It 1s stated by the respondents that s1nce gz

: ' nT ,loco shedsv'1n the D1v151on, therefore, malntenance!
¥ N ‘separate senlorlty 11st of such]deployed staff was h
T AT | L KR
C 5>Q“;?de51erle and"consequent ’o ders 'were ;1ssued.;_

B \“
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che respondentsf'isi'fully covered‘

y,

BQﬁfo - Pr1vate respondents hav

;n? whlch’ they have ,supportef
T oA A
5 are 1
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”Tf_Union.ATheY areestopped from o on1ng the»actlon'

-

L dlscus51on w1th the Unlons. : o '
: AU ?'u'l"f;.”\sz'

We have con51dered the ri va}/arguments.;

apat
‘;lthe' off1c1al respondents wh1ch Iwere taken 'as _per
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|
|
i

Injfact, whenever_such sta

'1members becomeffsurplus'they are rendered job les

‘tfé?é" marshalled ?tO-Ttbé;

l"pool tdﬂf

}Tpostlngs-;‘ :Iﬁf'ftheﬁ 1nstant
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‘?Administration‘fhad ordered the1'
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(;f¢ff_ii;;;'fljinumber of staff members became svrplus due to closure3

,E‘appllcants are not entltled to,1ntegrated senlorlty“_

éper the length of the1r ear11er|serv1ce.’ The act1on?ﬁ

i/ _xﬁ;;fﬂ~
.ent1t1ed to merge senlorlty s1nce the dec1s1on‘inftl

respect was taken_ after consultatlon -of the “var1<

“and_{fl

_'fUnlons. : The appl1cants and others are members‘of tf”j”

fedogj;-

ier”
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secpiéns' aéd’ bfaﬁéhes. conséquent to their becom ing -
sufplus.' In-ébseﬁcelbf suchae?fe they wbuld have Séen

job less.. Therefore, they _can only be treated as Qew'

entraents - for purpésés' of 'seniority in the new

Adepartment. In (1992) 19 ATC 443 (Full Bench) - P.K.Das

Vs. U.0.I. and Another, it was held as under :-

"Seniority-Surplus staff-Service rendered prior
to redeployment-Does not count, for seniority as
othsrwise it would affect interests of existing
employees in new organisation.” '
In the‘same case, it was further held that "éeniority of .
a person has hardly aﬁy relevance for -determining
eligibility = for promotion  in new department. . The
expression . 'reqular service in the ~grade' is
significant. A redeploYed employee Jjoins the  new
department as a fresh entrant and his regular service has

to be reckoned from the date of his redeployment."”

10. _ - ::The same vcontroversy ‘was Qdealt _$£ ‘length by
Hon'ble the Suprémé Court in’tivil Appeals No. 2530/81
ana_1730/86/ South Eésten Réilwayvthrough-Chief Personnel
Officef,.Garden Reach,‘Calcufta_& Qrs. and Shripat Yadav
& Ors. st'Ramanérain‘Singh k Others and Union of India
and-Ors., decided on 29.7.88. The relevant portions of

judgment are extracted below :-

"The~ problem posed and the point raised in
"these ugppeals is squarely covered against the
appellants by a decision of this Court rendered
in Ramakant Chaturvedi & Ors. vs. Divisional
Superintendent, Northern Railway, Moradabad and
Ors. - 1980 (Supp.) SCC 621. - In Ramakant's
case the gquestion of seniority had arisen in
the context of the employees working as Engine .
Drivers. on the steam side who were posted on.
the Diésel side as Diesel Engine Drivers after
completing =~ the requisite  training and
gualifying.at the requisite test.- - The problem



: ~arose on account of d1ese11zatlon by sw1tcthg* .
‘over from' steam englnes ‘to d1esel eng1n§s.

jiConsequently' the - -engine drlvers ‘on” the steam '

" 'side . were rendered .surplus.‘_l “The Railway
adm1n15trat1on 1nstead bf retrench1ng them gave ..
them the option to take the tra1n1ng ‘and |to

. qual1fy ‘themselves, for being’ posted . on the
+'L diesel -side. ' This ]operat1on’ was._ loosely ‘'

o referred,to as_'transfer' 'to the -diesel side.
though in: real1ty it| was. an - operat1on for
'absorbing' the stwam. side drivers on” the diesel .

.. side upon their “being qua11f1ed in this behalf,‘

v after” under901ng tra1n1ng, - This- Court  has .=

"7 taken the. view that those who wete ap'o1nted or -

' absorbed -earlier in p01nt cf time. on he Diesel..

. side - would ' be senior to those? who were =

: ;yappo1nted or - absorbed on the ‘Diesel side at| a

;[‘later date'f nothw1thstand1ng ‘the -fact’ t’%t ‘the

© latter ‘were -senior 'in. the ‘parent cadre on the

‘stéam side." - This Court has formed the; opinion

that: once they ceased to belong to-. the parent_

~cadre on the steam 51de the senlorlty in’. the"
- said. _cadre’ ‘becomes 1rrelevant._, -And - that
. .seniority on the d1eselrs1de must depend on the -~
“".length of service on the d1esel 51de. CXXXXXAX
CXXXXXXX : P '

T XXXXXXX
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;l;%iIn the present appeals the 1dentaca1 probl
..’arises -in"-the- 'context ~of.- the employees LW

~+originally belong to the & 'diesel side" 3b
- were subsequently absorbed and - posted on- “the;
" 'electrical  -side’ _-r “in ° view. - of tw
'electr1f1cat1ons' of- the tracks.” Under ™t

Do c1rcumstances ‘the v1ew taken by ‘- the. Madh'”“
K‘Pradesh High Court in conform1ty with" the v ij
_taken by. this Court ‘in Ramakant sicase (supra
~cannot be. faulted. It may also .be - mentlon
. »7 that arrangirng sen10r1ty on the bas1s ‘convass
< by the appllcants will result in anomalous,,a

£ i o
‘ un]ust consequences.v:.xxxxxxx,u

XXXXXXX:
XXXXXXX.
S xxxxxxxjy« ' : S
. -Reliance ‘was ;" however, placed on’ a'dec1S1on onaﬂc'
"~ the Calcutta: ngh Courtlln D1v151onal Personnbljv:n
;Off1cer,' South Eastern Railway: Ors.;vv_ L
. M,P.Ranga Reddy & Ors 1978 (2) - SLR .346.: The - 7.
»yCalcutta High | Court has taken the" v1ew that the = -
appointment . on  the: diesel side “of _those “who . '
‘or1g1na11y belongs to the steam ‘side- would falll - -
“under’ Rule 311 of Ra1lway Establlshment Manual S
_vRules, and ‘that under the: c1rcum5tances, -the |
"sen1or1ty in the parent'! cadre on. the steam s1 e - |
.ﬂwould prevall 1rrespect1ve of the “date: of . -
‘posting:on. the diesel cadre.'ZWe are unable o .
" concur with- the view takeén by the Calcutta H1ghl@f .
. Courty - Rues:310, ‘311, 312, which- were- “takén -
into” accountaby the ngh Court do’ not apply to -
a_51tuat10nal1ke ‘the. present where on’ ‘account .
of - the mordernlzatlon sw1tch over~ from 'steam;’T
Sl i ! T .
l
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"side to diesel side and'subsequently_from the

-diesel side -‘to the electric side was

necessitated. The Rules which have been relied
upon by the High Court do not " contemplate a
situation arising in the context - of such a
switch over.- The Rules ~only contemplate
ordinary transfers and not situations arising
from absorption of personnel from other cadres
on. compassionate grounds. So also the High
Court was not right in taking the view that it
was a - 'transfer' in the interest of the
administration. 1In fact it was not 'transfer!'

. in the real sense at all.. It was absorption

of employees on the diesel side or the electric
side upon their ‘acquiring the qualification
requisite for being absorbed. So also it .was
‘made - on .compassionate grounds and not in the

interéest of administration. The point _is
squarely covered against the applicants by - the
decision in Ramakant's case. ~ The appeals,

therefore, ‘fail and are dismissed. -Interim:

6rders will stand vacated. 'There will be no
order as to costs." ’ o

11, The 3,:Allahabad ) Benchd' of the Central

down by Hon' ble the Supreme Court in regard to fixation

of seniority of surplUs" staff ~redeployed in another’
Wlng/Department in O.A. No. 1024/95 —fRaleishore"Singh

vs. Unlon of Ind1a and Others, decided on 18.12.96.

, 12;v_ z.Following the principle laid down by Hon'ble

the Supreme Court, we had decided O.A. No; 165/98 on

-24 12 99 holdlng that deployed staff members are entltled.
Ato:"senlor1ty from the date of the;r deployment-on the

new post. It was_also_held,by us that they are not-

entitled to. sehiority"of their parent ' cadre fromwhere

.they'Were rendered surplus.

'propounded by Hon'ble the Supreme Court and followed by

us in earller 0. A., we -do not have any reason“tq“dlﬁﬁer_

'Admlnlstratlve Tr1bunal has also followed the law la1d.-

'l3.: . In view‘of the ab0ve'disoussions and the rule



'.-10 . » -
from the ear11er dec151ons. In our oplnloh;-the O. As sre
dev01d of merlt; The appllcants are not ent1tled to claim'
senior;ty ifrom -the Aentry- 1nto the grade and to claim
"singlei.merged 'senlorlty.:aThe 0. AS. deseryg  to | be-

dlsmlssed The O As are,' therefore, dismissed. _ The

part1es are left to. bear‘thelr own costs. L7

(&:OPAL SINH) | SR 'miz?.{alsm) S
ADM. MSMBER - /. JWL. MEMBER
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