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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
’ JODHPUR BENCH ,JODHPUR

Date of order : 7.3.2000

{ ORIGINAL APPLICATION NO. 291/96
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20.
21.

22.
23.
24.
25,
26.

27.
28.
29,
30.
31.
32.

Name

Sh.Udmi Ram
Sh.Dana Ram

Sh.Om Prakash
Sh.Rajinder Kumar

- Sh.Panch’

Sh.Gokul
Sh.Kashmir Singh
Sh.Lala Ram
Sh.Shiv Raj
Sh.Hulash Chand
Sh.Jogender Pal
Sh.Mohd.Ra feek
Sh.PQare ﬁal

‘Sh.Ramesh Chand

Sh.Babu Lal
Sh.Daya Chand
Sh.Jagdish Prasad
Sh.Chotu

. Sh.Tarkashwar Pandey

Sh.Aégar
Sh.Mohd.Razak

‘Sh.Laxmi Narain

Sh.Prem Chand
Sh.Falladud Din
Sh.Om Prakash
Sh.Manohar Lal

Sh.Ramesh Chand
Sh.Abdul Hameed
Sh.Chandan‘Singh
Sh.Mahendra Pal
Sh.Ramesh Chander
Sh.Mohan Lal

Present Post

F/Name Age
Sh.Nandu Ram 56
Sh.Nandu Ram 53
Sh.Ruldu Ram 51
Sh.Fateh Chand 45
Sh.Kalu 52
Sh.Jawali Ram 53
Sh.Bajir Singh 53
Sh.Her Ram 50
Sh.Basti Ram 50
ShtPaima Ram 47
Sh.Nathu Ram 49
Sh.Ramzan Baksh 51
Sh.Moti Lal 50
Sh.Hardwari'Lal 49
Sh.Veer Singh 42

52

Sh.Bhondu Lal .
Sh.Banarsai Dass ‘49

Sh.Nopa 44
Sh.Sudarshan T7: 4
Pandey

Sh.Fatu Khan 50
Sh.Dil Mohd. 45
Sh.Mool Chand 42
Sh.Mata Deen 42
Sh.Barruddin 42
Sh.Hari- Ram 41
Sh.Ram Chader 49-
Sh.Prithvi Raj 36
Sh.Abdul Rahman 37
Sh.Gokul 37
Sh.Deshraj ‘38
Sh.Ram Chander 37
Sh.Rupa Ram 37

Carriage Fitter HSI
Carriage Fitter HSI
Carriage Fitter HSI
Elect.T.L.Fitter HS-I
HS-I
HST
HST
HST
HST
HST
HST
HST
HST
HSI
HST
HST
HST

Carriage Fitter
Carriage Fitter
Fitter
Fitter
Fitter
Fitter
Fitter
Fitter
Fitter
Fitter

Carriage
Carriage
Carriége
Carriage
Carriage
Carriage
Carriage
Carriage
Carriage Fitter
Carriage Fitter
Carriage Fitter
T.L.Fitter

T,L.Helper Khallasi

T.L.Helper Khallasi

T.L.Helper Khallasi

Khallasi
Khallasi
Khallasi
Khallasi

T;LfHelper
T.L.Helper
T.L.Helper
T.L.Helper

Carriage Fitter Kexk:
Helper Khallasi

Carriage Safaiwala
Carriage Safaiwala

Carriage Safaiwala

‘Carriage Safaiwala

Carriage Fitter

Carriage Fitter
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33,

34.
35.
36.
37.
38.
39.
40.
4].
42.
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2.
Sh.Govind Ram:. .. .Sh.Bhani Prakash 38 Carriage Fitter
Sh.Kailash | Sh.Nat Ram 36 Carriage Fitter
Sh.Heera Lal Sh.Gareb Dass 35 Carriage Fitter
Sh.Mool Chand Sh.Gulab Singh 37 Carriage Fitter
Sh.Cm Prakash | Sh.Nauriya 38 Carriage Fitter
Sh.Gulam Qadir Sh.Noor Mohd. 36 V.E.D.Khallasi
Sh.Kurda Ram ~ Sh.Mana Ram . 38 Carriage Fitter HK
Sh.Brig Lal . Sh.Buddha Ram . 38 Carriage Fitter HK
Sh.Gopi Ram Sh.Nathu Ram 28 Safaiwala
Sh.Shiv Charan Sh.Har Lal 43 Carriage Fitter HK

Office Add.:Applicants No.4,18,19t025 C/o Electric
Foreman (Power&TL)Ganganagar,N.Rly. and Applicants
1to3,5tol7 26to42 C/o Carriagé’ Foreman,Carrlage and’
Wagon Deept. N/Rly. Ganganagar.

2.ORIGINAL APPLICATION' NO. 292/96

43.
44,

45,

46.
47.
48.
49.
50.

51..
52,

53.

54,
55.

PritemSingh Sh.Nashib Singh 57 B/M Cd-I
Vijay Chendra ~ Sh.Babu Lal 57 Fitter Gd.III
Ram Kishan Sh.Daya Ram 47 - Fitter Gd.III
Mangal Chand Sh.Ramji Lal 45 Fitter GA4.III
Sajjan Singh = Sh.Vajeer Singh 46 Fitter GA.III
Ram Chandra Sh.Ram Kumar a7 Fitter Gd.III
Om Prakesh Sh.Matu Ram - 40 Fitter G4.I1I
Lal Chand " Sh.Sampat Ram 42 Helper Khal.
Pawan Kumar Sh.Barj Lal 42 Helper>Khal.
Ram Niwas . Sh.Chotu Ram 46 Helper Khal.
Shiviji Morya . ; Sh.vVishvanath-..-— - « ™

Morya \ -42 _Helper Khal.
Mani Ram _' Sh.Durga Ram 40 Khallasi

Ram Kumar : . Sh.Bhulai 32 KhallasiRs~

Add:C/o Shri Sajjan Singh,Ward No.35,H.No.9, Bhatha Bastl,Haanan
Garh JN.through Coaching Depot.Officer,Carriage and Wagon
Department ,Hanumangarh JN N/Rly.

e e« o APPLICANTS
' versus

Union of India through General Manager, Northern Railway, Baroda
House, New Delhi. o

Divisional Personal Officer, Northern Railway,Bikaner Division;
Bikaner. ) '

Deen Dayal Poonia S/o Sh.Chandan Mal by caste Jat aged about 37

years, HS Gd-I1I



4. Bad;i Prasad S/o Shri Nanda By castehBalai, aged about 46 yéérs.
HS G4 II '
1. _ :
5. Baktwar Singh S/c Shri Man' Singh, HS GA.IIL.

..... RESPONDENTS IN THE O.As

Mr.J.K‘Kaushik) Counsel for the applicants.
Mr.Ravi Bhansali,Counsel for the Official Respondents.

Mr.S.N.Trivedi,Counsel for the Private Respondents.

CORAM :

HON'BLE MR.A.K.MISRA,JUDICIAL MEMBER

HON'BLE MR.GOPAL SINGH,ADMINISTRATIVE MEMBER

[ coeee

PER HON'BLE:MR.A.K.MISRA,JUDICIAL MEMBER :.-

In both these O.As _the _applicanfs have
cﬁallenged the leétef of ﬁhe Divisional Railway Manager
dated 29.2.96 (Annek.A/l) by which‘ekfract of thé joint
meeting.hel&,with both the ﬁnions'wefe communicafed by

the Divisional Railway Manager, Bikaner. In both these

O.As the'controversy‘and‘the prayer being common, both

the cases a;e diépoéed of by one single order.
A .

2. _ In these O.As, the applicants have prayed that

the impuéned order dated 29.2.96 (Annex.A/l) be declared

illegal'anaAany order passed in consequence thereof, be

also ‘quashed. The applicants have further prayed that

the respondents be directed to assign due seniority to

~ﬁhe applicants from the entry into the grade and maintain
singlq merged seniority in respect of all the employees
of a particuiar cadre as. per rules with all consequential

benefits. -

~

;-

'3} ) In .bqth these cases the applicants had -also
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prayed fof restraining 'thé“resbqndénts from éonducting_
the‘trade~test f&r further prpmotion in artisan category
tili finalisation of this case. After -hearing the
parties, notices were directed to .bé‘ issued to the
respondents .and in the ﬁean time, respondents were
directed that "if sélection test indicated in Annex.A/4
dated 20.8.96 are held by the respondenté the result of
the same be ' not declared and the same be kept in sealed
cover tili the next'date". Interim relief so granted is

continuing in both these cases till today.

- 4. We have heard the learned counsel for the

parties and. have gone through the case file;

5. ' It is alleged by the respondeﬁté that due to

1

closure of Locdo Sheds in Bikaner Division in 1994-95 all
the app;icants and number of other employees of the Loco
department,became.surplus; Optionsvwere ‘called from the
applicants and other loco staff members_fd; absorption in
other department. Allﬂthe apélicants'gave their optior‘

for absorption against the vacancies . in variou:

.departments situated at Hanumangarh. "It is furthe

alleged by the, appliéants ‘that the Railway Board hs

issued - specific instructions regardis

!

absorption/utilisation of surplus staff vide Circular N

106 of 1989. But the respondents did not adhere to t

“instructions issued by the Railway Board in absorbing

o

surplus staff members. The respondents adopted pick
choose policy'and éxtended discriminatory treatment
the staff members-ﬁho had become surplus aue to clo
of the Loco Sheds. 'It'is also alleged by the applic

that the applicants were not absorbed as per their or
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but were.  transferred .as per the vacancies available.

. Due to this action of the respohdehts, the applicants

' A
were .assigned bottom seniority at the new place of their

postings. In assigning the séniofity to the applicants,
Unions also played important part and an agreemeng Was
arrived.at-with the trade unions fér~maintaining separate
seniority in respect of existing staff and in respect of

deployedi staff. The - decision o arrived at was

communicated vide Annex.A/1 which is under challenge.

" 6. The applicants have challenged the action of

the responaents on the grouﬁd thatvdue to absorption of
surplus staff of 1loco sﬁeds inéluding tﬁe presenf
applicants, the'applicénts and similarly situated staff
members should have been’accordéd.full~sepiority of‘£he>
grade they were working in and assighment of separate
seniority Iis against the rﬁles and violative of the
provisions df the Constitution. If the absorbed .staff
members‘ are. posted on supernumerary posts then only
QUéstion of maintenance of séparate seniority arises. 1In
the absence -of any such circumstances, maintenance of
éeparate seniority list by the respondenfs is, therefore,
illegal. The whole exercise has been unaertaken in the

interest of administration and therefore the applicants

~and such similarly placed other staff members cannot be

i | \ .
made to suffer for no fault of theirs. Hence, the desired

relief is required to be granted.

{

7. ) In both these O.As the official respondents

"have filed their reply in which it is stated that the

surplus staff has ‘been ‘adjusted on various posts of
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equivalent grade which were lying vacant and few of the

.6.

pétsods have been adjﬁsted'“againsf the supernumerary
postsw It is stated by,the-respondeﬁts fﬁat,sipce great
number of staff members became surplus due to closure of
loco 'sheds in the Division, therefore, maintenance of
sepérate seniority list of such deployed staff_yészheld
desif@ble and consequent orders were issued. - The
applicaﬁts are not entiﬁiedjfd integgateé Sen;ofity as
per the length of'their earlier service. :The éction of-
the;:reépondents . is .fﬁlly covered By tﬁe .rules and
ci?culars in force énérthe applicéﬁts are not entitléd
for ény relief.whatsoevpr.' -

/
i

8. Private respondents have also filed their reply

.in _which they have supported the action of the
'respondents'ahd have pleaded that the applicants are not.

entitled to merge'seniority since the decision in this

respect was taken after consultation of the various

- Unions. The applicants and bthefs are members of the

Union. They are estopped. from qdestioning the actions of
the official respondents which were taken as per the

. . LA M .
discussion with the Unions.

9. We have considered the rival arguments. In our

opinion, the surplus staff memberS'Who'were re—deployeé

.are not entitled to claim sénibrify as:ber their earlier

‘working in the same grade. In’fact}_w&éneVer such staf:

members become surplus they are rendered job less an
are marshalled to  the surplus pool to await thei
postings. - In _the instant ;'cése, “the Railwa

Administration had ordered their . adjustment to variou
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sections and- branches consequent to their becoming-

v

' . a L~ .
- surplus. ~In absence of such cese they would have been

- )
job less. Therefore, they can only- be treated as new

entrasnts for purpésés‘ of seniority in the new
department. In (1992) 19 'ATC 443 (Full Bench) - P.K.Das

Vs. U.O0.I. and Another, it was held as under :-

i

"Seniority-Surplus staff-Service rendered prior
to redeployment-Does not count for seniority as
otherwise it would affect interests of existing
employees in new organisation.”

H

In the same case, it was further held that "seniority of
a person has hardly any relevance for determining

eligibility for promotion in new department. The’

expression 'regular service in the . grade' is

significant. A redeployed -employee joins. the - new

department as a fresh entrant and his regular service has

to be réckoned’from'the_date df his redeployment."

10. The same controversy was ‘dealt at length by
Hon'blé the Supreme_Céurt in Civ%l Appeals No. 2530/81
and 1730/86, Soﬁth E;sten Railway through Chief Personnel
QOfficer, Garden Reach, Calcutta & Ors. and Shripat Yadav
& Ord. Vs. Rémagarain Singh &% Others and Union of India
and - Ors., decided on 29.7.88. The relevant,portions of

judgment are extracted below :-

"The problem- posed- and the point raised ir
these appeals 1s squarely covered against the
appellants by a decision of this Court renderet
in Ramakant Chaturvedi & .Ors. vs. Divisiona.
Superintendent, Northern Railway, Moradabad an
Ors. - 1980 (Supp.): SCC 621. In Ramakant'
case- the question of seniority had arisen i
the context of the employees working as Engin
Drivers on the steam side who were posted o
the Diesel side as Diesel Engine Drivers. afte
completing , the ‘requisite training an
. qualifying at the requisite. -test. The proble
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arose on account of dieselization by switching
over from steam engines to diesel engines. .
Consequently the engine drivers on the steam
side were rendered surplus. The Railway
administration instead of retrenching them gave
them the option to take the training and to
qualify themselves, for being posted on the
diesel side. This operation was loosely
referred to as 'transfer' to the diesel side
though in reality it was an operation for
'absorbing' the stwam side drivers on the diesel
side upon their being qualified in this behalf
after undergoing training. This Court has
taken the view that those who were appointed or
absorbed earlier in point of time on the Diesel
side - would be senior to those who were
appointed or absorbed on the Diesel side at a
later date; .nothwithstanding the fact that the
latter were senior in the parent cadre on the
steam side. This Court has formed the opinion
that once they ceased to belong to the parent
cadre on the steam side the seniority in the
said cadre Dbecomes irrelevant. And that
seniority on the diesel side must depend on the
length of service on the diesel side. XXXXXXX

XXXXXXX

XXXXXXX

XXXXXXX

In the present . appeals the identical problem
arises in the context of the employees who

originally belong to the 'diesel side' but
were subsegquently absorbed and posted on the
'telectrical side' in view of the
electrifications of the tracks. ‘Under the

‘circumstances the view "taken by the Madhya
Pradesh High Court in conformity with the view
taken by this Court in Ramakant's case (supra)
cannot be faulted. It may also be mentioned
that arranging seniority on the basis convassed
by the applicants will result in anemalous, and
unjust consequences. XXXXXXX

XXXXXXX

XXXXXXX

XXXXXXX
Reliance was, however, placed on a decision on
the Calcutta High Court in Divisional Personnel
Officer, South Eastern Railway & Ors. vs.
M.P.Ranga Reddy & Ors - 1978 (2) SLR 346. The
Calcutta High Court has taken the view that the
appointment on the diesel side of those who
originally belongs to the steam side would fall
under Rule 311 of Railway Establishment Manual
Rules, and that under the circumstances, the
seniority in the parent cadre on the steam side
would prevail irrespective of the date of
posting on the diesel cadre. We are unable tc
concur with the view taken by the Calcutta Higt
Court. Rutes 310, - 311, 312 which were taker
into account by the High Court do not apply t¢
a situation like the present where on accouni

- of the mordernization switch over from stear
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side.to diesel side and subsequently from the
diesel . side  to the electric side was
necessitated. The Rules which have been relied
upon by the High Court do not contemplate a
situation arising in the context of such a
switch over. The -Rules only  contemplate
ordinary transfers and not situations arising
from absorption of personnel from other cadres
on compassionate grounds. So also the High
Court was not right in taking the view that it
wads a 'transfer' in the interest of the
administration. In fact it was not 'transfer'
in the real sense at all. It was absorption
of employees on the diesel side or the electric
side upon - their acquiring the gqualification
requisite for being absorbed. So also it was
made on compassionate grounds and not in the

interest of administration. The point is
squarely covered against the applicants by the
decision in Ramakant's case. The appéals,
therefore, fail and are dismissed. Interim

orders will stand vacated. There will be no.
Qrder as to costs." . .

11. The Allahabad’ Bench of the Central

Administrative Tribunal has also followed the law laid

down by Hon'ble the Supreme Court in regard to fixation
of seniority of surplus staff redeployed in another
Wing/Depaftment in O0.A. No. 1024/95 - Raj Kishore Singh

vs. Union of India and Others, decided on 18.12.96.

12. Following the principle laid down by Hon'ble

the Supreme Court, we had decided O.A. No. 165/98 o
24.12.99 holding that deployed staff members are entitle
to: .seniority from the date-of‘theif deployment on th

new post. It was also held by us that they are nc

~entitled to seniority of their parenf cadre fromwhe:

they were rendered surplus.

-

13, In view of the above disﬁussions and the rvu
- /

propounded by Hon'ble the Supreme Court and followed

us in earlier 0O.A., we do not have any reason to difiJ



from the earlier decisions. In our opinion, the O.As are

.10.

devoid of merit. The applicanfs are not entitled‘to claim
seniority from the -entry into the grade and to claim
single merged .seniority.,'fhe Q.Aé. deservef' to be
dismissedf The O.As are, therefore, dismiséed. The
parties are left té bear their own costs.

(GOPAL SINGH) ' - (A.K.MISRA)"
' Judl .Member

Adm.Member P

mehta



