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O.hoNo, 26171996

Satva Prakash S5/0 Shri Banshi Lal R/© C/0 Bhati Misthanp
S ela Road, at present employed ©On the post of

— h
< ’ a i
Material Chsesinly Clerk, in the office of Deputy Chilef
Engineer /C~T11, Rorthern kailway, Jodhpar.,

ssees Applicant

2, OroNo, 29071926

ARizvy S/¢ Bhri Sayeed Mafisvl Hassan Rizvy,

C/c Bheti Nigthen Ehander . Resala RKoad,. at pesent
loyed ©on the post of Materiel Chassing Clerk in the
ice 0f I.l.w.{C-1.V}, Bhagat.Hi-Fothi,Northern

Iway, Jodhpur. ’

- vease Applicant

VeXans

fed

i

Union of India through General Mamger, Northern
Reilway, Baroda House, iEw Delhi.

The Deputy Chief Engimser/Construction.-11,
Horthern Railwgzy, Joedhipur,.

The Chief Admiuistrstive Officer (Construction),
Headguarter Officer , Kashmir House, New Delni,

seeees Respondents in the {&s

Hon'hle Mr. A.KMisra, Julicial member

ok
FR TiE APPLICALNIS eesee FT o0staKaushik,Advocate
F& THE RESPOMDENTS seees Mr.S.S.Vyvas,Advicate
¥ #eir

BEY THE COIRT

Since the facts and point of law invclved in
these two applicetions are common, they are being disposed
of by this comunon orxdere.

2. The applicants who are presently employed on the
post Of Materiasl Chassing Clerk (4.C.C.Y, in different
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‘Departients in Jodhpur Division Of Korthern Rallway,

Jodhpur, have filed thess Applications with the praver

that the impuyned order dated 7.8.1996 (Annex, A-1),

passed by the respondent NO. 2 withdrawing the order oOf
ixation of pay of the applicants, be gquashed and they

be allowed all consequential benefits including the «-’5‘}:
arresrs of pey accrued on account Of pay fixation orders 1
stbmitted alongwith the C.A, as Armexs. &/3 amd A/2 o

respectively,

3. The facts alleged by the applicamts in their
applications are that after granting the temporary -status

as Xhallasi/Gangman they were physically e:uplc}yed as

M.C.C. in pay scale ps. 950-1500 from 18.5.1983 to 25,4.1990
(applicant of Ch No, 261/96) and from 4.4.1986 to

1,12,1995 (appiicant of O+ No, 290/96) respectively i
by the respondents. The respondents fixed the pay of l
the applicants as per Annex. A/3 and Anmnex.A/2 respectvely
and they have been drawing their bssic pay as per the
fixetion order in the pay scale of R, 950-1500 and are

still continuing on the post Of M.C.C. The applicants . -

have fwther alleged that the respondent No. 2 issued
letter Amex,A-1 withdrawing the earlier pay fixstion
orders issued in favour of the applicénts without giving
any notice or oppartunity ©f hearing to them. The action
of the resbondent No. 2 results in reduction of the
basic pay of the applicants and is visited with the i
civil consequence. IThe pay Of the applicants cannot
be reduced otherviise than by way of penalty. Therefore,

the order dated 7.8.,1996, Annex.A-1l, deserves to be

quashed.

4. The ,respondehts have filed their reply in which
they héve disputed the facts relating to postings etc.
as alleged by the applicamts. They have alleged that
after granting the temporary status, the applicants
were posted as Storemen in the grade Bs. 210-270 (RPS)
and were granted the benefits of higher pay pwely on
temporary and ad hoc basis whenever their services were
utilised by the respondents on hicher post, as local
templirary arrangement which could be withdrawn &t any
time without giving any notice to the applicants., The

Al

t..."h-

- SN




omrine o

i

3

respopdent s have denied that applicants continuously
worked as L.C.C. as alleged in the applicati\ﬁ'ns“ The
resptndents have contended that the pay Of the(app'licants
as M.C.C. was wrongly fi»ed by the respondent No. 2. As
such, the applicants are not entitled to draw the pay -
as per that order. The pay Of the applicants has been .
correctly revised vide the impwned order. Ko notice
was reguired before withdrawing the previous pay fixation
order. The applicents are not entitled to any relief,

5. I hive heard the learned counsel for both the
parties and gone throu~h the records.

6. The applicants assert that although they were
appointed as ¥Knallasi/Gangman Dbut their services were
continuwously taken on the post cf M .L. since regularisa-
tion and, therefore, they are fully entitled to pay as
per the pay fivation order whereas this position is .
disputed by the IES‘pr'r‘!.']'ent“s'.':_ The respondents have
asserted that after the reguvlarisation, the applicants
have worked on different posts as a local ad hoc arrange-
meprt and were paid-gecerdingly. Thus, in my opinion,
there is.a .dispute in ;es'vpec{:‘ E)fv factual aspect of
h’OIkir)g ‘of -thé‘ ap£>“11ca.'r'1!ts‘ on the post of M.C.C,
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1. The applicants have alleged that the pay fixation
order has been withdrawn without giving &ny prior notice

- to them, This position is adnitted by the resporndents

but it has been alleged by -them that no notice to the
applicants‘ was reguired in the instatt case as the depart-
ment has only corrected the administrative error. But
this is not disputed by the respondents that the applicants
are presently receiving the pay @ Rs. 1175/~ and &, 1150/~
respectively in the pay scale Of Rs.250-1500. The
respondents action of withdérawing the previous ray
fixation order would, mean reduction of applicants' pay
amd.consequential financial losses to the applicants.
Therefore, in my oOpinion, before passing the order Annex,
A-l, the respondents ought to have given shOw causeé notice
t0 the applicants so that they could represent before the
authorities angd place facts relevant to their pay
fixation. But the respondents have movided no suwch
opportunity to the applicsnts, therefore, in my Opiubn,
the order Annex.A-1 deserves to be gquashed and the
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Kesponcemts-Karlways couls be directed to decide-the
matter in comrroversy as per rules aftér providing

an opportunity to the applicants to represent against
the prOI;OSE'i oréer. The O.As deserve tO be accepted.

8. Therefore, the Qhs are accepted and the impugned
order Annex.A-1 dated 7.8.1996, is hereby quashed and
the respondents are directed to gecide the matter in
controversy by giving Show Cause Notice to each of the
applicants for the proposed action and p2ss & reasoned

order.

9. The parties are left,to bear their oOwn COsts.

sa/
( AK. Misra )
Judl. Member .

in my presence on..x%
under the supervisio
section cificer (] ; as per

order dated.... 17)3/33
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Section officer g:x'iecord)
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