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1. OeA.No, 261/1996 

Satya Prakash Sjo Shx i Banshi Lal H/0 Cfo .6hati i:'iisthan 
Bh2 nda:r, R as<-la Road, at p:-e sent e;nployed on the post of 
Hater ia 1 ChassinQ C lerJ..~ .. in the office of Dep"t..ty Chief 
EngineerjC-11,. !~orthe:rn r,ailv.·cyr JOdhp..1r. 

2~ O,n..No. 290/1996 

S*g.A.H.i=vy S;'c. Shri !::iayeeC Nafisul Hassan Rizvy, 
F..fo Cjo Bhot.i t:ist.han E!·lo.nde.r,.Rc.scla Road:-·ot ~eot 
eii1plcyed on thE: post of Jv~ateric.l Chassing Clerk in the 
office of 1. ;:;.\' .• (C -l-V) , Bhogat-Ki- l-bthi 1 No::t:her n 
Rai hn·ay 1 J_odhpur. 

l"'.Pl>·lica nt 

J.. Union Of India through General Harager: 1 NOrthern 
Rai l'r.-ay, Baroda House, a"v' De lbi. 

2. The Deputy Chief Engineer/Constructicn-11, 
I·:Orth""rn R-ail':-iay, Jodhpur. 

The Chief Admit,istrative Officer (Construction), 
Headquarter Officer , ~shr,;ir House, Nsv; Delhi • 

• • • • • Respondents in the O:.s 

*** 

Hon'ble Mr. A.K.Hisra, Ju:Hcial Eember 

FG< T t£ APP LIC.', NlS 
f·Q:, 'l'l-£ RESPOi'DE!:fi'S 

0 R 

*** 

* ** 
D E R 

F~r ,.J. r: .. K.ausbik ... .J:\dvocate. 
Hr .s .. S.Vi'as,A;Jvo-:ate 

l;;ince the facts and point of le;; involved in 

these two Applicc.t ions are co:nwon, they are be ir~ disposed 

o:[ by thiE. corm:on Ol.-der. 

2. The applicants '1'-:ho are presently employed on the 

post Of Hater ia l Chnssing Clerk (H .C .,C r) , ii--; di:f:f erent 



·oep:irt:ments in Jodhpur Division Of l'Ort:h.:rn Railway, 

JOdhpur, h<tve filed thes: AJ?plications \:itr: the prayer 

_that the impu;:ned order dated 7. 8.1996 (Annex~ h-1), 

passed by the re sp:m5ent No. 2 \d t hdr awing the orcier Of 

fixation Of pay of the applicants, be quashed and they 

be alla.ed all consequential be~e;Eits incl-.D ing the ~t 

arrears of pay accrued on account of pay fixation orders 

submitted alongv:ith the O.A. as' Annexs. A/3 an5 A/2 

res:p;cti{rely. 

3. ThE: facts alleged by the applicants in their 

applications are that after granting the temporary stat us . . 
as J<halla~i/Gangman they were physica lJy e:t•ployed as 

M.C.C. in pay scaleRs. 950-1500 from 18.8.1983 to 25.4.1990 

(applicant of CA No. 261/96) and from 4.4.1986 to 

1.12.1995 (applicant of 0. No. 290/96) respectively 

by the respondents. The r.:spondents Eaxed the pay of 

the applicants as per Annex. A/3 and Annex.A/2 respectilleJ:i 

aoo they have been drawing their basic pay as per the 

fix<:.tion oraer in the pay scale of Rs. 950-1500 and are 

still continuing on the post Of M .c .c. The applicel.nt s 

have fU:ther alleged that the respondent No. 2 issued 

letter Annex.~'>-1 •>'ithdrav:ing the earlier pay fix~tiop 

orders issued in favour of the applicants Without giving 

-any notice or opportunity of hearing to them. The action 

Of the resPondent No. 2 results in reduction Of the 

basic pay of the apPlicants and is visited \."ith the 

civil consec:u:nce·. l'he pay of the applicants cc.nnot 

be reduced othen'iise than by way Of penalty. Therefox;e, 

the orc1er dated 7.8.1996, Annex.A-1, deserves to be 

quashed. 

4. The respondents have filed their reply in which 

they nave disputed the facts relating to postings etc. 

as alleged by the applicants. They have alleged that 

aft;er granting the temporary status, the _applicants 

\>ere posted as Storemen in the grade Rs. 210-270 (RPS) 

and were granted the benefits of higher pay purely :Jn 

te;;1porary and ad hoc basis \\henever their services ~.-ere 

utilised by the respondents on higher post, as lOcal 

tempOrary arrangement Which could be withdrawn at any 

tirre v.ithout giving any notice to the applicc.nts. ·rhe 
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resporoent s have de nie:J that applicants continuously 

worked as r-; .c .c. as alleged in the applications.. The 

respondents have contended that the pay Of the _aJ?p1icants 

as M.C.C. '~'.'as \·irongly fi:>ed by the respondent No. 2. As 

such, the applicants are not entitled to dr a•• the· pay 

as per that order. Tre pay Of the applicants has been 

correctly revised vide the :impugned order. No notice 

was required before ~:itharawing the previous pay fixa.tion 

order. The applicants are not entitled to any relief. 

s. I have heard the learned counsel for both the 

parties and gon.c= thr o.u~h the records. 

6. The applicants ,assert that _although they were 

aPI)ointed as l<hallasi/Gangman but ·their services \•:ere 

continuously taken on the: post cf t-: ;C .c. since regular isa­

tion ari!, therefore, they are fully entitled to pay as 

per the paf fb@~ion or~er whereas this position is 

disputed ·by the respo-m·entk•:. The respondents have 

asserted that aft<:r the reg ..:lar isation, the applicants 

have >:orked on different posts as a lo::al ad ho:: arrange­

ment an:'l ~:ere_,. pai·d.··~cord,in9;\,y,~ Thus, in my opinion, 

there is. a ._dispute_ iry respect or, factt;al aspect of 
' . . . . '; ... ; . ,::~: ·., ·, ~ . . ~· 

v.•orking of the applicants on the }Xlst of H.C .c. 
·.': ~ .... . 

7. 'l:he applic;:,nts have alleged that the pay fixation 

order has been >dthdrav.-n '1\'ithout qiving any prior notice 

to them. This positiO<J is o:i--r.itted by the respondents 

but it has been alleged by ·them that no notice to the 

applicants ~~i'IS require:) in the instcor'lt case as th;: depart­

ment has only corrected the administrative error. But 

this is not disputed by the :r;-espondents that the applic<Hrt:s 

are presently receiving the pay @ ~. 1~75/- and~. 1150/-

respectiyely in the pay sc<~le of ~.950-lSOO. The 

respondents action ot withdrawing the previous pay 

fixation Order WOUld, mean red OCtion Of applicants 1 pay 

am.c-onsequential financial losses to the applicants. 

Therefore, in my opinion, before passing the order Annex. 

A-1, the respondents ought to have given show cause: notice 

to the applicants so that they could repro: sant be fore the 

authorities and place facts relevant to their pay 

fixation. But the re:;:pvndents have pt'Ovided no such 

OppOrtunity to the applicant:::, therefore, in my opinbn, 

the order Annex.A-1 deserves to be q~shed and the 
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kesp.:>reE:Ilt5..i--a:_l.,a;,os c.:>ul:: be directed tc aecide·the 

matter in com.roversy as !£I. rules after providing 

an opportunity to the applicants to represent against 

the proposed order~ The O.h's deserve to be accepted. 

a. Therefore, tt·.e O.s are accepted ana the impu;;n:d 

order Annex.A-1 .dated 1.8.1996, is hereby quashed and 

the respondents az:e directed to decide the matter in 

controversy by giving Shov: Cause Notice to each of the 

appl_ic<<nts for the proposed action c.nd pass a reasoned 

order. 

9. The p:irties are left. to bear their o••n costs. 

Sd/ 
AoK. Misra ) 

Judl. Member . 

: .. ·. 

Part n and iH des~yed 
in my presence on:~-_ ....... ~ 1~~ 
under the supen1s1o of 
section cfficer { J ; as per 

otr.::~}·· ·-lr/~~~ 
SectioJJ. officer {Record) 
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