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[ | aeg. (aim) et & ?n-w 20 % e ?H@‘“ ﬂ'& Y
- k pLY "}# CE MLAL il_,MZ\IJ“'IRATIVE 'IRIBLNAL‘; J'CDHPLR &I’CH,
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| | . / | | Date of Order 3 03.5.2000,
. .. ..le Remechwar Lal, Son ~FiSHEi K-nhaiys Lal, Inttiictor,
' ’ A - Diese¢lk Treining ContrédBhagdt ‘K Kothi, J odhfiE
' r/C EE’.;:;;, Bo. B0 CL, _:_gaada Colony, Ra*tanada; Fojhiur,

2. pamar Abmd, €rn ool shri Apdul Fal, Instructos &
C plesel v emm; Cent réy ‘Bhagat Ki Kothi, Jodhplr,

C,‘/\:E S"Z'e Eralt ,I::La. tﬂ@"@l S‘h&d' Bh&ﬁ s T hob%‘\lg JQG pur
reslidence O KT -»?Of-A Loco Colowy, Mertd RoAd%

S S

Tars Cheand ., &0 |of @heesulaljig Instruct&d,” plesel

. Training Centre, Bhagat Ki KOth.L, Joghgur -C/0" &eni.or A

. DeMcEo, Diesel $hsd, Northern Railway, Bhagst Ki
Kothi, Jcﬁnm:@ ' '

. . Ghan Shyam lias, Son of Shr:. DeVang, prGSad, ExeInstructor,
-, Diesel Training Centre, :Bhagat Ki Kothi, "Jadhgir R/0
T-127, Pursni Loco Coloay, J odhpur .

, : Mool Singh, Son of Shri Kanhaiya Lal Ex<Instructor -
o ' A . DieSel Traininc Cedtre. Bhagat Ki Kothi, Jadhpur R/O
| T~151 A, Purani Loco Colony. Jaodhpur.,.

| i 6. A.¥. Khan, San of Shri A.H. Khan. Exdnstructoro _
N o Diesel Trainimg centre, Bhagat Ki Kothi, JOdh,gUI‘,
s -AR/O T=112, Purcni Loco Colony, Jodh,.ur.

. . 7. Kishan Gopals Son of Shri Ram Gopal, Ex<Instructor,
W ' _ ‘ Diesel Training Centre, Bhagat Ki Kothi, Jodh,ur
R/0O Chaltanio,..,.- =c-:=ali, Gachha Bazar, Jodhour,

8. ©Surs] Karen Shishadia, Son of shri Penchu Singh,

f O o ‘ EqunCtrm;;tog; Diesel Training Centre, Bhagat Ki Kothi,
| ' Jodhpur, k/0 Panchwati co.].on} Rear hcrtel Res;dency

| o S "Jodh UE ,
i - : see &ppllcants

| o s

i. CUnion of Infia e through _

_ o S The General M éager, Northern Rgilv Fvcw %s«m
p ' | New Delhi, ' '

COontdeos el



2.

3.

\/‘m J.K. Kaushi}c,. COunsel for the Applicants. - '
- Mr, S.S. Vyesa COwel for the ReSpondents. LT

| The Railway -Board - thv'ough

Board Rail Bhawan. New Delhi.

| _}S.R. Vyasi&on of Shri Megh Raj Vyas. ExZInd
. ‘Di.esel ‘I‘rain..sng centre, Bhaga" Ki Kothi i@JodhfS‘ﬁr?

' ’Divisional Perscnnel Officer. Northern Railway. Jodh;l(u:. -

2 -

The Executisze Director (MPP) and Tra!.ning, Railway

Divisional Personnel Officem Northern Rauway. -

oo Respmdents

.. No. 1071966 3 Qindo Mo, 1071986

= p.s. Pandezaz* S on oﬁ Shri T.N. Pand.y, Inétruc BT o ‘5""’” ot 5—}"#
Di&:eel L,Tl;&:.*:g.ng Centre, Bhagat Ki K&hf11§3ﬁ£&§-~&l kx'fi LnErg
‘Residingrat-0i NOo3105, Dissel Shed, R8I14Ey"Colbnd, lee2105
Bhagat €Ki Kot mme, Joghpur, N 'Eh&g

ning Centre

Ee)

- -Residing s:ateQi BoLD-263 A, Rotary Circis} \Jelhpir A ¥ P26

"S.R. Singh Son of Shri Satyanarayan, Ex-Senior -
" Electrical Anstructor, Diesel Traininngentre f»«-»;

s\~ Bhagat: Ki Kothi, Jodhpur. Resi.ding at Railway WOrkshOp ‘l*

f--lColcnyMar +:N0«3030, Jodhpur. S L Rolamy afc B 2050, W

k eee ,Applicant's I
Vs I “ e

Union of- India through s ' e .

The General uanager. Northeru Railway. Baroda House.

'New pelhi, o

~The RailwaY Board - through 'S Bheo koo vuay ~ T*

: ;nau Bhawan. New Delhi, S teie BrowEe, by ~

oo'o Respbndents

f\ﬂ/; i

/

M*

_ Hon*ble Mr, Justice B.S. Raikote, Vice Chairman: -
. Hon’ble Mr. Gopal &xngh@ u‘;ﬁistrative Mernber

A

Cantd ., 'e,c. o
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_ Bgl;h these, a_ppligations_ involve- camm _quest,i.m of f
'J}le,w and facts, ?hereforé.'ve disﬁésé of the same by this 5
~;comﬂ:cn order . ' o - :
, _The common grievance of the applicants™ o P LR -2 ‘paue |
an;ugned ordervide Anpexure A/l diref't“iﬁg S ecNEEY, ¥ i on "thETesure
[b&&:’?ﬁ%@%g K‘themm.mg@.ﬁ over GIYmEnt, of 3@" per"centioﬁléﬁgﬁ“&eggﬁfngﬁi

73

.A%}owance. 45 1llegal:end without jurfddi@f’f{c‘ﬁ. J*1‘2’.1; -{" tpe

i

a8 emof the . applicsnts: that their servicés { were t&REn*6 T epasst 1

TP

o

.. tation as Inspectors in Diesel Trainifg’ Caies &, 'BRBGSE C”"i 'S R

wJodhpur . andcthey were:entitled to 30 peri_ ant2BE théir“54lery’
3 NNy ¥ E '

L3\ as-Training AllWaace:’w-The applicants: vef ”:ihe?céTfﬁ’r@f patd’ 7

;basic pay with ‘effect from the different datés in’ reSpeét of
,_,,_é._}the d!.fferent applicants, But. the said’ -payment‘of the 30 'p‘er

cent x__fall__owance is now sought to be recovered vide' Annexife A/1+

?cn the ground that, that was an erraneous, payment. Applicants

F

submit that such payment at the rate of 30 per cent was not an

1errongous payment énd at :any rate the sama cannot be recovered

'frog&,them at _this juncture, On the otherihand, the’‘learned: >

Counsel for the respondents submitted Jthatso far as the Ins-

; c pectors appointed in Diesel Training é“e"xfﬁfé'.- Bhagat Ki Kdtﬁi';‘_f "

J 'Jq_dhpur, are concerned,:payment of training allowance is pro=- |

vided only on the basis.of Annexure R/7 dated 20.9.1995, at |

A the rate of 15 per cent; therefore, the payment of such allow= |

‘ . earlier tc¢ that order

ivo T e rance §t the rate o.§ 30 per cent o the’ applicantséaw errongous ,

| ‘_,g‘f,he_ or,her grigv«anc_e of the applicants 13, that the alleged re~ |

E - ‘ lcover;g_‘ﬁyide Anhiigxure a/1. was cordered without givirg any oppore
!

tunity oz; without Lssuing any show cauSe notice. S

Cortdcoeéd
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3. It is &an established principle of 2 ..w that whenever
an order having civil consequence is msued such order ahall
_be precedéd with a show cause notice to the perscns affocted.

%WW e e dm the instant case, ve fi‘nd wthat therécwas<no show ‘eaduse ¥

pim ehdpénovary Rotlee to the apy nlican-te%h&foze & crdo-ningw:’:hes-.sre*eov.‘é’ﬁy C’bﬁ"‘th'e |

g K

P A EEELOETSE z;,zmaklogedwexcess or cvem.pay:renta‘.fa»-& achi: anwa“et:iorx‘*“'of ’*tha&*es;:on-' :

i resiaf marare? o é;eat@ rowould cw cmtrax’y& to thel ‘[Sri?mi‘p‘les “lof? Agtatglrjustice.

:Singe we propose to disposerofrtie vapplicafions = “ly*fon ‘the

P

pay sp gt ﬁgruuﬂz@mt)}ét ¢cE, no Opportunaity, ‘this order: "shalla ‘not be. “‘taken

ot e aadf N
R S R 1_?‘:.; ‘w-,-\‘:_. .i: :

1:Lable to be quashed for vlolation :of. princz.ples ‘of - natural

justice.: Accordingly, ‘we pass the order as undex: B T

S. The applicatien is allowed. The impugned arder

annexure A/L (in both 0.As) dated 28.9.1995, is hereby quashed.

The reSpcndents are given a liberty to issue show cause notice
.,‘;.{to -the resPective applicants and after ccnsidering the repre-
: _ .sentaticn, if any, f:ued ‘Y the applicents, ‘an’ apprqariat,e
ey order%e passede Accoxdinqu, both the Original Applications
are Gmposed of. No orders as to coete . - o

& -
|

EE l uOEh“ U—Noh ) _ R <o o o “ud/‘ .

: ; x udm. Member Wﬁﬁ o e o (B S RAIKOI'E )y .

- P - G‘%’T,Wiﬁ%{ﬁ Vice Chairman 24
i =R

o T wrfusd (rurfys)

ST 2art 11 and M e, .,

R in my presence M.,?/VCAQ ‘O/é
A M/u : under the supsrvision of

Gﬂ(‘ } { : secticn cfficer () as pey’ T T

'A | 1 order daied..J 4. KT &
ot \ ".  Bection officer (Reco'tﬂ%_

iﬁhéut any show 'cause?m@tiee ~:~:-th the&-appfl'ica-ntsaf eﬂathe--fsa—me i -

y"';,* ! '- | iy yarafe ofeen o |



