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lN THE C&NTRAL. ADMIN lS'lRAT IVE. 'lR IBUN~, JODHPUR f£NCH, 

J_O_D_H_P_U_y.. (5?9 h)e_z ~ ~ 

Date of· Order : 18.08.2000 

O.A •. No • 2 8/1995 

O.A. N ~ .2 81/1996 Q0. 
1& Jiar i Char an Gehl~, aged about 41 years S./0 

~hr i Matadeen, by caste Gehlot (S-cheduled Caste) 

R/0 Ranpura Basti, Gali No .11, Bikaner. 

· 2 • · Choru Lal, . aged about 47 years, ai/0 S.hr i Asu Ram, 

· · -,~ by caste Kachhawaha (Ma.li)R/0 Outside Idgah Bari, , 

Nathusar, Maliyca..Jta-Mohalla, Bikaner. 
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3. 
. . . ·. \ 

Mohammed Hassan, aged about 38 years, S/0 Shri 

S.hamsboo :oeen, by caste Musalman, R/0 Vyoparion­

ka-,r.<.ohalla, Tajiyon-ki-Gali, ·aikaner. 

4. Azad S.ingh, aged about 44 years, ::i/0 Shri Bhagwan 

Singh, by caste Rajput, .. Lalgarh, Bikaner. 

s. Narain .oass, aged about 43 years, S/0 Shri S.uraj 

Karariji, by caste Bohra, Outside Nathusar Gate 

Near -Lalibai Bagechi,· Bikaner •. 

6. Nath Mal, aged 54 years, S./0 Shri Kripa Ram, by 

·caste Chhipa R/0 Raghunathsar-ka-Kua, Near Bheruj i 

Chowki, · Bikaner·. 

vs 
• • • Applicants · 

(in OA No.2 8/95) 

The Unioo of India through ·the General Manager, 

Northern Rail\tt·ay, Headquarters Office, Baroda 

House, New .oelhi. 

The Divisional Rail·~·;ay Manager, Northern Railway, 

Bikaner. 

• e e Respondents· 
(in OA No.2 8/95) 

1. Tulshi Ram Mi.shra S/0 S.hri Ram Dulari _1-tishra, 

Clerk under Assistant Engineer, s..uratgarh, Northern 

Rail-..;ay, S.uratgarh. 
• • • Applicant 

(iri OA No.2 81/96) 
Vs 

~ 

1. Union of India through the General Manager 1 Northern 

. . Railway, Head QUarters, Baroda House, New Delhi • 
• ..!~-- ~ .. --- ' - ---~- --1 
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2 ~.-Divisional· ~ailway Manager, Northern Railway,_ 
· · Bikaner •. · 

/,";J ) 
-~ 

3 •. ·aenior Div isicnal Pe~sonnel Officer, Northern 
.. 

Railway 1 Biakner. 

4. -ASsis.tant persowiel Officer, N or.thern Railway • 

Bikaner. 

. • • • ·Respondents 
·.. _ (in . OA ·N o .2 81/96 

. 

Mr. ~. Singhvi, Counsel for· the. Applicants(in O.,A..No.28/95) 

·Mr. R.K. scni, counsel for the ·Respondents(in OA No.28/95) 
. · .. - . ". . 

Mr • N-.K .. Khandelwal, Counsel for the Applicant( in ·QI\ 2el./96) 

·Mr. v.D. vyas, coun:Selfor theRespondents(in OA 281/96) 

CCJlAM a 
.. 

Hon'ble Mr. Justice B.S. R.aikote, Vice· Chet:ir~ 
.. 

Hon'ble Mr. Gopal &.ingh, AdministratiVe· Member 

OR.D&R ·---.-
( PER HCN 1 BLE.; Mt. GOPAL S.lNGH ) 

The centroversy involved and tbe relief sought 

therefore, 

are· being- disposed . of by this single ·· 

2 • In these ~pplic~tions• · Wlder s.ectia1 19 of the 

Administrative Tribunals· Act, 19851 applicants have 

prayed for a direct~on- to the respondents to treat the 

applicants as regular Clerks from the date of ·their 

initial appointment ·as C'lerk grade 225-308/t60-400 and 

seniority -from that date in cadre. of Clerk, with all 

consequntial benefits. 

3. Applicants• case . is that they were initially 

appointed as Clerk/S.tore issuer. 6n passing the selection 
. . 

test during the year 1979-80 •. That. they were given the 

· scale of 225-3081 which ·;Ja£. ·not the· prevalent scale at 
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that time. R¢spcndents again held sele~tiQil to the 

post of Clerk scale 26o-4oo in' 1983. Having qualified 

· in th.is selection, _._the_ applicants were upgraded to the 

scale of 260~400. .Subsequently~ posts in the scale of 
. '" - . ' 

225-308 were t;lpgraded to the seale of,26o-4po _vide res-

ondents• . letter dated ~0 .12 .1980 {Af:lllexure A/5_) • This 

upgradation was effective rrom 01.10.1972 ~ That the 

applicants _were entitled to fixatioo of pay _in the scale 

of 260-400_w.e.f• 01.e•1978 or from:the date of actual 

~~- promotion in the clerical cadre, but the_ applicants 
-

have been given cfixation: arrears from 31.8.1981 and 
\ 

·21.12_.1992 r'espectively. __ ·oespite repeated_ repreSentation 

from ·the applicants, the respoodents have not ·given their 

seniority from th~ir · initial date of appointnent in clerical 

Hence, this applicc;t,ioo. · 

to the rrespondents and 1hey 
- . 

t~eir -_reply. -: 

iie .. have heard the learned Counsel for the parties, 

perused the r~cords of the case carefully. 
. ------ . . ......... 

6. This controyersy h~d- come up earlier before this 

Tri~~l in TA No.oi/85, 08/85 anq 11/85. (Annexure .A/4) 

~' decided on 24.1.1986, whl';lrein it &as held that the factum 

of tenporary down ·grading of such posts, i:S. ()£ no conse­

quence. 'It was further held that the applicants ~uid · 
. - . . 

continue to hold th~ post (Cl-erk) in the scale 260-400 

with all consequential benefits~_· Acoordingly • the 

re~pondents allowe~ the seniority to applicants thete~:, 

in the cadre of Cle.rk from their. initial date o_f appoint­

ment in the· scale of 225~08. <Apparently, the :-pre~~'Tht case 
l' . 

----_ ,-__________ :....___ __ ·.-------: __/._ - --- . 
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·is fully covered by this Tribunal's order dated 24.1.1980 

in T.A~ No.Ol/85, 08/85 and 11/85 arid order d~ted 13.2.1992 

(.Annexure A/16) in Contenpt Petitioo thereof. 

_ 7. Howew.er, ~ find that· the applicaticn_s are hit 

· .. · by limitation. The scale of Rs.225-308 in which the_ appli­

cants were appointed was Upgraded to 260-400 Vide· respOndents 

letter dated 20.12 .1980 (Annexure A/5) • This upgradaticn· was 

effective "from 01.10.72 and the applicants were entitled to 

. fixaticn ·of pay in the scale of Rs.260-400 w.e.£• 1.10.78 from· 

the date of actual promotion in the clerical cadre. However, 

. the applicants were given pay fixation arrears from 3!.8.61 
-.,_/ 

~- ·~·and 21.12.92 respectively. Thus, the cause of action had 
i' . 

,·. 

arisen in the year 1981. .S.one of the sigdlarly situated per~ 

son had approached the High Court and this Tribunal in the 

year 1985 and they were allowed the benefit as discussed 

abcwe1 vide this Tribunal's order dated 24.1.1986 in TA No. 

1,8,811 of 1985. They could have at least approached the 

dat~d 2 4.1.86. However, 

n·Ow approached· the Tr i.booal in 1995 1996 almost 

after the order of this Tribuna).. AS a. m:ttter of 
'·, 

they were sleepi~g. over their rights for more than ten 
:~· .... 

years. The law cannot coma to the- rescue· of such persc.ns. 
;:· 

In the l;t~h·t~~·b£ ~bove discus·si·=>n, we are of the 
. '·"''"'-' .... 

view ~~at the applicati?ris are hit by th~ law of limitation 
.· ··. 

and deserve to be dismissed •. 

9. The Original Applications are accordingly d~missed 

· with no ord~r as to costs. 

. ~-- - .... --sq;;;- - -.~- --
. (B .s ·RAIKO'l'E ) 
VICE CHt"\IF:l-"AN 

- . - ~~- ..__ . ~ . - --- - ~- .. ----
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