
lW.THE CENTRAL ADMINISTRATIVE TRIBUNAL 
JiDHPUR BEI:CH, i.H:UiPUR. 

O.A. 'No. : 27 2£1996 Date of Order ,, ·22. 7 .99 
. I 

Vipin Kumar Sharma S'/;o Shri 'Ramesh Lal, aged about 29 
years, Rjo Quarter No. 1_17-B, ·Railway Colony, Hanuman­
garn Junc~ion, at present employed on the post of Guard 
.under-. Station Superint!endent Ha:riumangarh, Western Railway • 

1. 

3 • 

• • Applicant. 

r 
versus 

Union of-India, through the General Manager, 
Northern R:ail"W·ay, Baroda House, New Delhi. 

The Divisional ·personnel. Officer, Northern 
~ailway, Bikaner Divisi'on, Bikaner. · 

Tne Divisional ~echanical angineer (P}, 
worthern Railway, Bikaner Division, .Bikaner • 

• • Respondents • 

..., Mr. UJ:,.K. Kaushik, counsel for the ·applicant. 

Mr. V.D. Vyas, Counsel for the respondents. 

Hon'ble Mr.· A.K. Misra, Judicial Member. 

Hon'ble Mr. Gopal Singh, Administrative Member. 

PER HON•BLE Ml:{. GOPAL SIN3H : 

j\.pplicant, Vipin Kumar Sharma, has filed this 
. . 

~'- appl_ication under section 19 of the Administrative 

' ' 

Tribunals Act,: 1985, ~~aying for setting aside the 

impugned order dated 06.12 •. 1995 (Annexure- A/1), 

order dated 25.6.1996 (Annexure A/2) and fo~ a 

direction to the· respoooents to· refund the amount 

of damage· rent recovered ·from~nim alonqwith interest • 
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The applicant has also prayed for a direction to the 

respondents to regularise the ·Railway Quarter No.117-B 

(type II) or to_~llot another sui~able accommodation 

out of turn as per .Railway Board • s instructi,=>ns. 

2. .Applicant's case is tbat his father Shri Rames11 

Lal retired ~rom respondents' service on medical grounds 

with effect -from 25 .5 •1989. At the time of retirement, 

- Railway accommodatioq/quarter No. 117-B was in his occu-

• pation and the applicant was also resideing with him. ·· 

Applicati'on for compassionate appointment to ·the aPPli­

cant was submitted to the au~horities on 13.6.1989 and 

the applicant was appointed as Guard on 27.7~1991. In 

the meantime, the applicant continued to occupy the 

Railway accommoda·tion allotted to his father, Shri Ramesh 

Lal.; The father of the applicant was given permission . 
. . 

to retain the said Government acconrnodation for a period 

of two. months from 25 .s .1989 to 24.7.1989 on normal rebt 

vide. respondent• s letter dated OJ. 7.-1989. It was also · 

·intimated to· the applicant• s father that the al~otment 

of the above quarter and its tenancy in his name are 

cancelled from 25.7.1989 and he was also directed· to · 

vacate the_ aforesaid quarter by 24.7 .1989. The said 

quarter has, however, not been vacated by the apPlicant's 

f~ther or the applicant. The respondents vide their 

letter dated 06.12.1995 (Annexure A/1) have assessed the 

damage rent of the said quarter at Rs. 77,770/- for the 

period from 25.5 .. 198.9 to 31.10.1995 ·and had ordered 

recovery of the above mentioned amount at the rate of 

Rs. 1010/- per month from the applicant. The respondents 

vide their letter dated 25.6.1996 have advised the 

applicant that the said quarter has not been regularised 

in his name. Feeling aggrieved, the applicant has 

approached this Tribunal~ 

3. Notices \>tere issued to the respondents and they 

have filed their reply& 

~ . (I' he contention •:>f the applicant is that as _p;r 

ctbe' dirE7ctions o£ Hon'ble the Supreme Court in regard 

(,~7=,' ,,3, 
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to compassionate appointments to the wards of. Railway 
. . I 

se·rvants, the r.espondents should nave given the compa-
"' ... ' -

ssionate appointment to the applicant -yJithout any del'ay. 

But the respondents have·taken more than· two years to. 

give him compassionate'appointment. It is further argued 

tnat:had 'the applicant been given tne .compassionate 

appointment withintl2 months of the date of retirement 

· of his fath~r, the applicant w~uld have been entitled 

for·. out of tur'n allotment of Railway quarter. 'rhe content­

ion of _the applicant is since the compassionate appoint­

ment has been delayed by the respondents, he should not · 

be made liable to pay damage re,.nt J,o~ the quarter occupied 

by him.. ·On· the other hand, the r:espolidents while contest-
. ' ' 

ing the application have asserte~ that allotment of resi­

de,ntial accommodation <and appointm~nt on compassionate 

graund are two different things and are independe~t of 
' ' -

each other. It is the contention of the respondents that 
I' ' . 

1 • . • • ~---- • even if. th~ compassionate appointmen.t is given within 12 , 
~~SJHrt;;·v ~. · ... ' · . · · · . 

1.::~,"~::-.:<,~,',~'t~~onths, ret~ntion of the Government accommodation ~eyond 

·· ,9(' . _ ---:;t~he_ ~rmitted period would attract _damage rent.. In this 

/i( · ·. \\ c se,_ the fath~r ·of the applicant had sougnt permission 

~ ">~\ -·. -j/;;; . ~etain the said quarter only for tWo 11\0nthS and wpile 
\' ,. .,,,, /l ~ J.VJ.ng the permission for re.tention of the said quarter 

~~~~-~::-. tw<:> mont.h~- it was' clearly mentioned ~at the allotment 

~ of ~ne s~id quarter in the name of applicant• s father ' 

stood canpel,led -with 'effect from 24 ~7 ~1989 and as such 

the applicant•s father was -liable to pay damage rent 

for tne retention of . the. quarter beyond 24.7 .1989. The 
. . . ! .. . . 

relevant rule in this regard is ~eproduced. below :-

.. 
R.B.E:. No. '157/89 

·SUbject : Regularisation/out_of turn allotment of 
· Railway quarter in the name of eligible' 

/ dependent of a Railway' servant Who retires 

' 

·or 'dies. while in service-~ Rental liability · 
for retention of Railway Quarter. 

No.B:{G). 86-RN/4.:.·14, dated ·23 .6.1989 

The ·matter has been reviewed and it has been decided 
tnat while considering cases ~or ·regUlarisatioQ/out 
of .·turn allOtment o£ ·Railway quarters in the name of 
~±-i9~bJ.e ~~pen~ent. of .a. .Railway ~erva.nt who retires 

. dJ.es W~J.le J.n service, the rental liability for· 

~t·~-4=-
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retention of Railw~y quarters may be fixed as ~nder:-

(a) 

(b) 

/'" (c) 

(d) 

For first 6 months from the date of death, 
normal rent at flat rate. 
Fr. om 7th month. onwards damage rate as· prescribed 
in Boatd!1s letter No.· F(X).I-66/II/9, da:ted 
01.4 .1989, in addition to any other action for 
eviction that th~ Administrat~~n may take. 
In cas~· comPassionate appointment is n1.~de 
within 12 D\Onths Of the date of death of the 
·emploYee,. the .appoin·tee is., eligible for out_ 
of turn consideration for accommodation. As 
such the s.ame accommodation could be regula.tised 

. if the appointee is· eligible for the same or ' 
higher type. Otherwise he/she will be allotted 
the type for which he/she . is eligible on out 
of turn basis as and .wh~n a' quarter is available._ 

. In this case, t.he r.etention beyond 6 montns by 
the family should be treated as unauthorised 
a·nd damage rate should be cnarged. 
In the case of retirement also the damage rate 
should be charged f_or retention beyon!l the . 
permissible ,period.· · · 

2. Necessary s:teps may please be taken to 'bring 
the above position to ttie notice of all concerned 
on your Railway/Or9an·isation. 11 

5 • It wo.uld be clear from the above that damage rent 

for retention of Government accommodation beyond the 

per~itted_ period fs t.o be levied,and recovered from 
. I , . 

the occupant~- It is also seen from tlje records that 

th~ a1~licant fnr the ~irst ~ime submitted a letter 

on 09.3.1994 stating therein that be is liying in quarter 

·No. 117•B allotted to his fathe:;!r Shrl Ramesh Lal since 

the date-of ·his. appointment i.e. 27.7.1991. In,this 
• ' I • 

letter,. ne has also request~d to deduct HRA from his 

salary. It is also seen from the 'records that'though 
- ' 

the a:ppl,icant was living in the said quarter allotted· 
I 

. to his· father ri9ht fr6m the beginning,- but he continued 

)to draw HP~ frQm 27.7.1991, the date. of his appointment 

in Rail\'"lay service. Though the applicant was a~pointed 

.on 27.7 .1991, he _did not submit a. fo.rmal request for 

allotment of Government accommodation or for regulari­

sation the allotment of ~he quarter allotted to his 

father, in his n~e immediately thereafter.. A· perusai 

of records reveal· that first reference in this. regard 

was made by' applicant's. father on 28.1.1993. ·rhe ap~licant 
thus took it for granted that the said quarter would be 
.regular'ised~· ~:0. his nameo 

•• 5. 
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6. In the light of above discussion, we come to the 
. l 

conclusion that the applicant and his father have been 

unauthorisedly occupying the said quarter from 2s·. 7.1989, . . . 
the date from which the allotment of the said quarter in 

the name of his father stood cancelled and are liabl~ 

to pay rent as per rules. 

7. Tne question as to .. who should Jpay the damage rent 

of thesaid quarter is ~lso to be.decided in this case • 

. As has been ·discussed earlier· the allotment of the said 
. ' ' 

quarter was.cancelled with effect from 25~7.1989 and the 

applicant was appointed on compassionate ground with 
. ' 

e.ffect from 2.7. 7.1991. In o\lr opinion,· damage rent for 

the period from 25.7.1989 to~·26.7.1991 should be recovered 

from-the father of the applicant. It is seen from the 

records that the DCHG of the ap~icant•s father has been 

. with~•.-held • The da~age rent for the. above mentioned period 

should rightly be recovered from the DCRG of the apPlicant•s 

father. The damag-e rertt for the period from 27 .. 7.1991 

till· the quarter is vacated by the applicant or till 

the \~£t(,g~iarter is. regularised in his name should be 

recovered· f:r;qm the appl'icant. The respoooents have al-

ready assessed the 

Annexure A/1. The 

this Tribunal vide 

d-~age rent and ordered recovery vide 
.. ,.~ 

operation o~ this order was stayed by 

o~der qated 20.9.1996. 
• 

8· In the light of ab?ve dis~ussion, we do nQt find 

any justification to interve.~~- in the. implementation 
; . . . ~-

of respondent's letter dated 06.12.1995 at Annexure A/1 

and letter dated 25.6.1996 at Annexure A/2 •. , The O.A. is 

acc~rdingly qismissed with no ordeF as to costs. The 

stay granted earlier stands vacated. 

· ........ 
: : -~· .' ; .~ .·. 
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~~)l'ij 
{ A.K.. MISRA) . 
'~BER (J) 
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