IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL
J{DHPUR BENCH, J{CHPUR.

0.A. No. : 272/1996 " Date of Order s 22.7.99

’

Vipin Kumar Sharma Sfo Shri Ramesh Lal, aged about 29
years, R/c Quarter No., 117-B, Railway Colony, Hanuman-
garh Junction, at present employed on the post of Guard

2 ’ - under: Station Superingendent Hanumangarh, Western Railway.

«Applicant.
r ‘ ’ ~
vVersus

( . '1. Union of India, through the General Manager,
Northern Rallway, Baroda House, New Delhi.

2. The Divisional Personnel Officer, Northern
) Railway, Bikaner Division, Bikaner.

3. The Divigional Mechanical Engineer (P).
Northern Railway, Bikaner Division, Bikaner.

D A : ’ ‘ ‘ ..Regpondents.

Mr. F.K. Kaushik, counsel for the applicant.
Mr., V.D. Vyas, Counsel for the réspbndents)

c{mﬁm F

Hon'ble Mr.:A.K. Misra, Judicial Member.,
Hon'ple Mr. Gopal Singh, Administrative Member.

' PER HON'BLE M. GOPAL SINGH &

Applicant, Vipin Kumar Sharma, has filed thnis
& application gnﬁer éection 13 of the Administrativa
~ Tribunals act,. 1985, praying for setting aside the
. impugned order dated 06.12.1995 (Annexure a/1),
order dated 25.6.1996 (Annexure A/2) and fd: a
directioa to the respondents téxrefund the amount
of damage rent recovered from-him alongwith interest.

| qugg_g_ E - ‘ | .2,



4 . ' ' I‘2°

phe applicant has also prayed for a direction to the
'respondents to regularise the Railway Quarter No.117-3
(type II) or to allot another suigable accommodation
out of turn as per Railway Board's instructions.

2. - Applicant’s case is that his father Shri Ramesh
Lal retired from respondents’ service on medical grounds
with effect from 25.5.1989. At the time of retirement,

: Railway accommodation/quarter No. 117-B was in his occu-
'pation and the applicant was also resideing with him. -
application for compassionate appo;ntment to the appli-
cant was submitted to the authorities on 13.6.1989 and
the applicant was appointed as Guard on 27.7.1991. 1In
the meantime, the qpplxcant continued to occupy the
Railway abcommoéatlon allotted to his father, Shri Ramesnh
Lal. The father of the applicant was given permission
‘to Xetain the said Government accommodation for a period

~
-

of two months from 25.5.1989 to 24.7.1989 on normal rent
videirespohdent's letter dated 03.7.1989, It was also:
‘intimated to the applicant's father that the allotment
of the above quarter and its tenancy in his name are
cancelled from 25.7.1989 and he was also directed to
vacate the aforesaid guarter by 24.7.1989. The said
quartér has, however, not been vacated byithe applicant's
father or the applicant. The respondents vide their
letter dated 06.12.1995 (Annexure A/1) have assessed the
damage rent of the said quarter at Rs. 77,770/~ for the
period from 25.5.1989 to 31.10.1995 and had ordered
recovery of the above mentioned amount at the rate of
Rs. 1010/- per month from the applicant. The respondentg
vide their letter dated 25.6.1996 have advised the

- . applicant that the said gquarter has not been regularised
A in his name. Feeling aggrieved, the applicant has
' approached this Tribunal.

3. Notices were issued to the respondents and they
have filed their reply.’ |

4. . The contention of the applicant is that as per
{the directions of Hon' ble the Suprem@ Court in regard
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to compassionate appointments toO the wards of Railway
servants, the respondents should nave given the compa-~-
ssionate appomntment to the applicant without any aelay.
But the respondents have taken more than two years to.

'give him compassionate appointment. It is further argued

that had the applicant been given the .compassionate
appointment within 12 months of the date of retirement

" of hig father, the applicant would have been entitled

for .out of turn allotment of Railway quarter. The content-

ion of tne'applicant is since the compassionate appoint-

ment has been aelayed by the respondents, he should not
be made liable to pay damage rent £of the gquarter occupied
by him. ©On the other nénd. the réspondents'while contegt=~
ing the application have asgerted that allotment Qf resi=-
aential accommodation and appointment on compassionate
greund are two dlfferent things and dre independent of
each other. It is the contentlan of the respondents that ’
even if the compassionate appOLntment is given within 12 .
onths. retention of the Government accommodation beyond

A he permitted period would attract damage rent. In this

se, the father of the applicant had sought permission
retain the said guarter only for two montns and while

iving the permlssion for retention of the said guarter

for two monthQ;it was clearly mentioned that the allotment

. of the said QQéxter in the name of applicant's father

stood cancelled with effect from 24.7.1989 and as such
the applicant's father was liable to pay damage rent
for the retention of tne quarter beyond 24.7.1989. Tne
relevant rule in thls regard is xeproduced below 3=

.B.E. No. 157/89
Subject ] Regularlsatioq/out of turn allotment of
. Railway quarter in the name of eligible
/. dependent of a Railway servant who retires
-or "dieg while in service - Rental lidoility
for retentcion of Railway Quarter.

NOE{G) - 86-RR/4 -14, dated 23 .6.1989

AN

'lThe matter has been reviewed and it has been deCLded
' that while considering cases for regularisation/out

of turE aélotment of Railway quarters in the name of
e}iglb e dependent of a Railway servant who retires

dies whlle in service, the rental liability for:



retention of Railway quarters may be fixed as under:-

{a) For f£irst 6 months from the date of death,
" normal rent at flat rate.
{(b) From 7th month onwards damage rate as “prescribed
" in Boardhbs letter No. F{X)I-B6/11/9, dated -
01.4.1989, in addition to any other action for
eviction that the Administratibn may take.
- (e) In case compassionate appointment is made
/ . within 12 months of the date of death of the
‘employee, the appointee is eligible for out.
of turn consideration for accommodation. Ag
such the same accommodation could be regulatised
“if the appointee is -eligible for the same or
nigher type. ©Otherwisé he/she will be allotted
the type for which he/she is eligible on out
- of turn basis as and when a quarter is available.
" In this case, the retention beyond 6 months by
the family should be treated as unautnorised
and damage rate should be charged. .
{d) In the case of retirement also the damage rate
) should be charged for retention beyond the
permissible perlod .

2 Necessary steps may please be taken to bring
the above position to the notice of all concerned
on your Railway/Organisation " .

5. IE would be clear frcm the above that damage rent
for retention of Government accommodation beyond the
perﬁitted‘period is to be leviéd‘and recovered from

the occupant. It is also seen from tije records that
the applicant fpr the first time ‘submitted a letter

on 09.3.1994 statlng therein that he is llving in quarter
No. 117-B allotted to his father Shri Kamesh Lal since
the date of his appointment i.e. 27.7.1991. In this
letter, he has algo requested to deduct HRA from his
salary. It is also seen from the records that' though
the applicant was livxng in the said quarter allotted
to his. father right from the beginnings; but he contlnued
,to draw HRA from 27.7.1991, the date of his appointment
in Railway service. Though the applicant was appointed
bn 27.7.1921, he did not submit a formal request for
allotment of Goﬁernmeht accommodation or for regulari-
sation the allotment of £he quarter allotted to his |
father, in his name immeéiately thereafter. A perusal
of records reveal that first referehcé in this regard
was made by'applicant'é father on 28.1.1993. The applicant
thus took it for granted tnat the said quarter would be’

'.regularxsed in his ‘name .
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6' ' In the light of above discu531on. we come to the
conclusion that the appllcant and his father have been
unauthorisedly occupying the said'quarter from 25,7.1989,
the date from which the allotment of the sald quarter in
the name of his father stood cancelled and are liable

" . to pay rent as per rules.

7. The question as to who should Ppay the damage rent

of thesaid quarter is also ‘to be decided in this case.
'As has been dlscussed earlier the allotment of the said
quarter was. cancelled with effect from 25.7.1989 and the
applicant was appointed on COmPQSSlonate ground with

_effect from 27.7. 1991. In our opinlon. damage rent for

the periqd from 25.7.1989 to,26.7.1991 should be recovered
from the father of the applicant. It is seen from the
’records that the DCIG of the appllcant’ father has been

'with~held. The damage rent for the above mentioned period

should rightly be recovered from the DCRG of the appllcant‘

. father. The damage rent for the period from 27.7.1991
4N £ill the quarter is vacated by the applicant or till

the (s&i@ guarter is regularised ln his name should be
recovered from the applicant. The respondents have al-
ready asséssed the damage rent and ordered recovery vide‘
Annexure A/l. The operation of this order was stayed by
this Tribunal vide order dated 20.9.1996. -

o

8. 1In the light of above discussion, we do not £ind
any justification to intervepe in the implementation

of respondents letter dated 06.12.1995 at Annexure /1
and letter dated 25.6.1996 at Annexure A/2.. The 0.A. is
accordingly dismissed with no order as to costs. The
stay granted earlier stands vacated. | '
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{GOPAL sINGH) ~ ' ' : {A.K. MISRA)

MEMBER {(A) ‘ iy 'MEMBER {(J)
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