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CEl'~TRJ:t>.L .fWHil'iiSTRN.r IVE TR IBUl~L 
JOD.BPUR BEhCH, J'O.i.)J::ll?UR • 

Date of Order ; clj.---(;.-:1,vo/ 

OR I ... , I'''" L "' r"'p T T ... ,"·"''I 0'-". '.IQ 26 5/19 96 :.. .. , .Lm Iii'~.- ,.&.;y..\....h.l: c~ h • · . • 

1. Sbri Bhanwar Lal s;o Shri Sera R&L.i , aged about 56 
,., l •r··· • ". -years, 1.\\orking as Dra:Et srnan, '~ ass - , l-'k>rtr·er n 

Rai h1ay, Bi'kaner, Rfo Stibhash Pur a, Bikaner. 

2. Shri Bajr ang Lal ci/o Shr i J agan Nat h, aged about 

50 years, VJorldn;;r as Drafts:tnc.n, class •c•, Korthern 

Railway, Bikaner, Rjo T-49-l·i, Railway Coloriy, Bei:-dnJ 

~·lal God am, Bi kaner • 

VERSUS 

1. Unior:~ of Irrlia, through General ::~::anager, Horthern 

Rai lw ay, Baroda tbuse, Ne,., De lbi • 

2. Divisional Rtiil~vay llanager, l\brther n Rai l\va.y, 

l::lilcarer. 

3 .. Divisional Pe:r.·sonnel Officer, Northern Raih·iay, 

Bikaner. 

RESPOiiDEhT S • • 

Fir. Y. K. Shar;na, counsel fG>r ti.1e applicants. 

t:;,r. s. ,J"odha, ~l;dv. brief bolder for 

~;21:'. Ravi Bbansali, counsel fort he respor.dents. 

fbn'ble Ur. Justice, B. s .. Raikote, Vice Chc.irrnun. 

Ibn 'ble I-"J'r. Gopal Singh, Adn:.i tlistrati ve r,1ember .. 

Q~DER --
( per i-bn'ble Hr •• Justice B. s. Ro.ikote ) 

In trds applic.stion filed under Section 19 of t!l.e 

Achrdnistrative Tribunals l~ct, 1985, applicants 1-mve prayed 

for the following reliefs ~-
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u (ci) That this Ibn 1 ble Tribunal may 
kirrlly :be pleased to direct the resporldents 
to pronote the applicants from the date on 
which they have cornpleted five years of 
service as tracers u. 

The case of the applicants is that applicant no. 1 

was appointed t~s l<ballasi on 14.02 .. 1960 arrl the applicant 

no .. 2 was also FiPPOinted as l<hullasi on 01.0 3.1966. 

Thereafter~ the applicants were pronoted as Tracers on 

15.12.1982 arrl 17.04.1984 respectively. It is their 

further case th~t as per Railway Eoard • s instructions 

l>b'' ,, P.C.-3/84/UfG/19 dated 25.06.1985~ the persons tvh:> 

• .._have corrpleted 5 years as Tracers, are etJtitled to be 

proiroted 1 upgraded as Supior Draft sma.n in ti::,e pay 

scale of Rs. 330-550, and the applicants have COiTipleted 

that 5 years period .. Therefore, they are entitled for 

pror.:otionjupgradation as .Junior Draftsrr~n after cor•ipletion 

of that 5 years~ In Para 4. 7, tr1e applicants 11&ve given 

the respective dates about cOi!ipleting the.ir 5 years perioO., 

etc. w hie h is reproci uced ileret.ln~t?f :.; •. 

4 • 7 'l'hat applicant lb e 1 COlilpleted 5 yearS 
of service c:.s Tracer on 15.12.1987 o.rir applica 
ao. 2 completed 5 years o:C service ci:!:i Tr;;;:cer 
on 17.04.89.. i'owever, the .:-:;,pplicw.nts were 
not orornoted on these due dc.tes but were 
:pror•oted on 13.5 .1992~. 

Ii'rom the above stater;:ent it is clear 
. ,, 

that the applicc;.r!ts 
the.d~.i- -co.·se.,( no doubt, were pr.o;;,nted with e£i.ect 

is 

1.3 .05.1992 as Tracers, but by virtue of their corupletion 

o:( 5 years our ing ·t.ue year 1987 &ril 19 89 respectively' 

ti1ey were entitled to be pror<nted/upgraded for the post 

of Junior Dra£tsi11an, in the ptiy ~i:Lle oi Rs. 330-550. 

But. un:i:ortun.::,tely.,t.hey -:Here pron:oted on 13.05.1992 Odly. 

Thus, the applicants have prayed that til£'3y raay 1:Je prorloted/ 

upgraded to tile po:!:>t of J"unior Drafts'rr!ci.n: u'llr ing the year 
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1987 and 1989 respectively, insteao of' 13.05.1992. 

4. By filing reply staternent, the r:esporilents have 

denied the case of the applicants. They have stated 

that the applicants v;ere "~~>lork:ing as Tracers only on 

~.dlioc basis against the worJ:.:: charged provision with 

They stated t iHj.t 
__ are only 

the applicants <.>Jere v-1arned that such pronntionsLon u.o~10U 

b<:r.sis \'iiithout passing· suito.Lility test vide 1'Hmexure R-1•, 

·)They have o;;;.lso stated t~1at the post of Tracer is a non--

selection post atrl to be filled in on the "bcisis of 
,·J...~_ seniority Cllin suit.::~0ili.ty. Since 1 tbe bpplicants were 

working on . .;,.dhoc basis, tt.ey \Giere c.:.lled :L:or suit;.s:.i::ility 

test on 02.05.1992 vide ;:~nrlexure R-2 da·ted 13.04.1992, 

an3. the applicants being successful in ti1e sw.id suite-

b:Llity test, they were pronoted as 'I'racers in the gr&6.e 

of R s. 975-1540 on regular basis VJith e:Ci:~t :t.:ror.-1 

13.05.199 2 viue ;.nne xure R-3 dnted 13.05 .. 199 2. Ti1ey 

st.E:>ted thc.•t it is only i:';fter 13.05.1992, the c.pplic<.~r1ts 

\vere due for further pror,·otio .. for the post or ,:Junior 

Dr.:.:.i:"t&H1hn, in the grc.:.6e o£ Rs. 1200--2040, as per the 

Ro.i h:'aY eo2.rd • s Instructions d.::::..ted 25.06.1985 vide 

J~~nne:x:ure R-4. They have also stated that the cpplicants 

have been given the grade of. Junior 0r<.iftsii:~:-;uL of Rs. 

1200-2040 witL effect frorf< 13.05.1992, . .::uri <::.ccordingly, 

tl:ie ~pplic&nts are oot entitled for retrospective 

pror;otion witb effect from 1987 .s.rii 1989, as cl.::.dted by 

tb.er.1 on the .:;:.lleged groun3 that they il~we cornpleted 

5 years dur in'0 t.he years 1987 and 1989. 'l'bere:Lore, 

there o.re oo merits in ti:1e application. Tk:e respondents 

have furti-1er clarified t.hat tr..e applicu.nts "\'-lere regularisec 
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~as~'l'r.acers .:vid_e. ~nn~.xur.e_R;;;.3· a.:rii they .have.,JJe.en given 

the pay scale of ..:runior Draftsman with effect fro~., 

13.05.1992, arrl the sa•r.e has been in accordance vJith 

the Rules. Tbey have also stated that the applicants 

could not l::;.e pro:.:r.:>ted as Tracers on reoular basis for 
- J ' 

not passing the suitability test, <:c .. nd ili-t<.ediately 

after their passilXJ the suitability t.est, ti1ey have 

been prortoted on the said post. The iearned counsel 

appearing for the r:espoooents furtl:1er conterried that 

,7'14-..\this application claL.iting respective pror.otions £rm.1 

the year 1987 and 1989, is barred by tir.e. If the 

applicants 'li<ere not pror>oted durin; the year 1987 

at'il 1989, they should have preferred an app.licat ion 

within one ye2.r, but ti1ey bave not done so o H; fur-

tber ar~rued ti1at as per the c<:.;.se of ti1e applicants 

thernselves, their :tir.st representation claiwin;:r this 

relief, vms ;,12.de to the respondents only on 28.07.1994 

vide .t:.ndexure A-1. By that. date, the ccuse of action if 

any, was bo.rred by tir,1e. Thereafter, ;:-c,a.>.;.ing one re-

presentation in the year 1994 would not exter:d the 

c·ause of action.arii as such, tile present application is 

liable to be di$td.ssed on the ground of li.-t:litation .. 

t~~b ' 1 ~ -"' li •· wever, tne earnea counse.L ior t~:e app cants reiterated 

on the 'Dasis of the pdeadil:l"::1S that the applicants are 

entitled to the relief, as prayed for. 

5. In vie1t1 of ti·le contentions urged on botLz the 

sides, we have to see vJhether the applicants are entitled 

to reliefs.,. <is prayed for. T~Je fact that the applicants 
ti-leir 

wer·e pro:,cted as Tn.1.cer s, on ad hoc bd.sis, pendin-.J,(po.ssing 
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~~ the suitability teat, is not disputed. It is 

also not disputed that the applicants passed the 

suit;-"-bility test ouly in tile year 1992, arrl LL..;tedi;:ltely 
rlave 

thereafter, they hc:n.re,(prowotecl u.s TrcLcers on regulo.r 
If that is so, 

basis wit~1 ei:.::ect i:.rom 13.05.1992~ ;(it is only \dtn 

ei::Cect frO;:i; tilis date, they are entitled to upgr8.dation 

in ti1e poy sca.le of ,Junior Dr.::titsiJC.n Rs. 1200-2040. It 

is also not disputed t.hat~ ·they v:er:e given .tue pay 

scale of J'unior Draftsi<'ld.<J vicle i-.nnextl'!:'e R-.:; auted 
o£ t ·~ie ctpp licd.nt s 

13.05.1992. .but the content: ion,( i.s -ti:lcd: sue n Pc"-Y scd.le 

should have been given to t~1e,11 tne ,,,o.aent t!1ey hud 

cor.~pleted 5 year:=; in tile year. 1987 and 1989 respectively. 

But in our considered opinion, there is no substc.nce 

i u tb.i. s crgurnent.. Their proaot ion as Trw.cer s vide 

.r\nnexure R-1 is only on :::.dhoc has is pencii nq p21ssing 

the suitaoility test, an:3. ti1ereo.:Eter, they :ikiVe po.ssed 

the suitability t.est, an,:J. accordir:gl~/, they nuve 

regularly pronnted as Tracers .; ide J~n:<Je yJJre R-3 dated 

13 .. 05.1992. On the basis of :t----assing- such trade te.st, 

they tldve .::clso Leen gr.anb:::d the pay sc6.le oi c·unior 

Druit snr.J.n, is w.lso not disputed • If tL1d t is so, their 

clcdm th.:.~t they should hc.ve gic.;eL the said poy scale 

after completinr;; tl.1eir 5 years in the year 1987 c..nd 1989, 

is not acc:eptd.Vle. J\dmitted ly, they \~"er·e appoiTrteu, as 

~,::;;l~::tllcisi an:.~ unless they were regul;C;tr ly pror,oted as Tracer.':: 

they are not entitled to upgradati.on on t!1e bssis of the 

Go\;ermlent Circul;.ir dated 25.06.1985 (Annexure R-4). In 

ten~\8 of l~nnexure R-4, they should co>r.plete 5 years as 

Tracers for the pUJ:pose of such upgradation.. ~".\pplico.nts 
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were promoted frot<i t.he post oi :(.;}-1allasi to the Tracers 

ai'ter passirJ:J ti:e trade test vide ~~•nne:h"Ure R-3 dated 

13.05.1992. In this viev; of the rnatter, their claim 

that t hey sr.ould have l.Jeen prorloted in the year 19 87 

and 19 89 respectively, cannot be .::.ccepterl. 

6. At any rate, they are not. disputir~r that they 

got the upgr<::.dation 2.s J\mior Drs.ftsrnan \.,rith ef:.ect 

:trora 13.0~5 .1992 vide Annexure R-3. I:E t bey \-ver e 

aggrieved by 1~>nnexure R-3, they should liCJ.Ve chu .ilenged 

the same viithin one year in tertns of Section 21 of the 

AdmiLiistrative Trfuunals ,:~ct, 1985, ( tl~..~e Act, for 

short ) • But they ba:..ve not done so.. lf they were 

entitled to promotiou in the year 1.987 and 1989, as 

contended by them, they should have preferret.l o.n 

applie;u.tion within one year fromthed<.::..te of such a 

cause of t:et.io.:.~ o.r ising to thmn Ttl,c.t 6Llso they hu:ve 

not done. If that is so, the C<-<Use of .::ction if taken 

as 1987 and 1989, would be ~rred by tin1e, :.:1ince the 

o.pplicatiou is ifi led only in tl1e year 1996.. Eveu if 

it is taken that the aoplico.nts were aoorieveo by tr1e "' ~-" 

cause o£ ·action it>Xti.Wtl o.ccruing on 13.05.1992, sto.n:is 

(~, i~~.Cirred by t irne on tre date of fill ng this app lie at ion 
t 

on 29.01.1996. .Gut the counsel ,.,.appeciring ·for the 

app lico.nts cor:rtended t i.-Jo.t they i1u.-;,;e filed one 

represe,1t~:;:~.tion on 27.01.1994. But:. this represerrti::Ltion 

itself is filed beyon::i one year of lL:;itation, ciS 

preseri0ed under Section 21 of the •":..ct. I::bn'ble the 

l<hinvsara \ls. U. 0. I. & others ) ho.s po inteci 
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out tlv.:it urrler Section 21 of the .14-ct, the period of 

llnd.tation is one year and the applicatiou filed beyorJd 

one year would be barred by tine. The applicants hdve 

also not filed tH1 application for condonation of delay. 

Therefore, in view of the law declared by i:bn 1 ble tl1e 

Suprerue Court, this application is liable to be dismissed 

on tterit.s as well as on_ the groUI.Xl. of lir.-d..tation. 

Fbn'bie ~he Supreme Court in subsequent. jl.rl9eruent in 

1999 SeC { L & S } 251 ( U,.O ... I. & Another Vs. s. S. 

l\Otihiyal & others ) has further pointed out tl'Mt 

repeated representationsao not exterri a callile of action. 

r,J view of the l.t11..<V declared by tile .:::.pex Court and 

in view of that the applicants have not made out a 

case for the reliefs as prayed for, we have no option 

but to pass t i1e order as urrler :-

" The application is dismissed. But in the 
circunJStances \<1ithout costs ". 

(.~ 
( GOP/-.L ~t; I) , l-

( B .. S. R.t\I:::::cf.l'E ) 
l-10 r(m • t;-1e mli:er \•"ice Chairr~idt'l 


