CENTRA L ADMINISTRAT IVE TR IBUHAL
JODHPUR BENCH, JODHPUR,

Date of Crder 3 OL{ /é ”Q??O/
CRIGINAL APPLICATION WO 26 5/ 1996.

1. Shri Bhamwar Lal 8/o0 Shri Sera Ram , aged about 56
years, Working as Drafismen, Class 'C', Nortiern
Rai lway, Bikaner, R/o Subhash Pura, Bikaner.

2. Shri Bajrang Lal 5/0 Shri Jagan Hath, aged about

50 years, Workimg as Draftsmen, class 'C*

. Bortinern
Railway, Bikaner, R/o T-49-l, Railway Colony, Beindird

Mal Godam, Bikaner .

APPLICANT O . o
VER.S5US

Union of India, through General Hanager, Horthern
Rai lway, Baroda House, bew Delhi.

Divisional Rullway llanager, Northern R&j lway,
Bikaner .

Bikarer .

RESPOIDENT S » 5

Mre Yo K. Sharua, counsel for tie applicants.
ire 8. Jodha, &dv. brief holder for

Hre Ravi Bhansall, counsel for t he resporients,

X ¥ comai

Hon'oble lr. Justice, B, 3. Raikote, Vice Cheirmaiie

Hon'ble ir. Gopal Singh, Administrative leiber.

( per ion'ble Mr. Justice B. 5. Raikote )

In this applicetion f£iled unier Section 19 ¢f the
Admdnl strative Tribunals hct, 1985, applicamts nave prayed

for the following reliefs :-.-
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8 (d) That this Bon'ble Tribunal may
kindly be pleased to direct the respondents
to prowote the epplicants from the date on
which they heve conpleted five years of

gervice as tracers “e

2e The case of the applicants is that epplicant no. 1
was appointed es Khallasi on 14.02.1960 aod the applicant
m. 2 was also mppointed as Kaaullagi on 01.03.1966.
Thereafter, the applicants were promoted asg Tracers on
15.12.19682 and 17.04.1984 respectively. It is their
furtier case thet as per Railway Board's instructions

Hos . P.C.-3/84/UP3/19 dated 25.06.1985, The persons wio
-& have completed 5 years as Tracers, &re entitled to be
éroa'ioteéj / uvpgraded as Junior Draitsman  in the pay
scale of Rse 330550, and the applicants have completed
that 5 years period. Therefore, they &re entitlied for

promotion/upgradation as Junlor Draftsman after conpletion

of that 5 yeérs. In Para 4.7, the epplicants have given

tie respective dates about coupleting their 5 years period,

etc. which is reproduced Rereunder s« -

“ 4.7 That applicant Fo. 1 completed 5 years
of service as Trecer on 15.12.1987 ar applica
0. 2 conpleted 5 yesrs ol service ws Tracer
on 17.04.89. iowever, the applicants were
not promoted on these due dstes but were

~ prowoted on 13.5.1992Y%,
" T\\S. Frow the above statezzent".it is clear tuet 4t is
A ' , thet the applicants 5
their cope no doubt were prowoted with eilfect frou

13405.1992 as Tracers, but by virtue of their coupietion
of 5 years durimg tue year 1987 and 1989 respectively,

tiey were eptitled to e prowoted/upgraded for tihe post

of Jupior braitsiiam. in the pay scale of Rs. 330-550.

But unfortunctely,tiey were promoted on 13.05.1992 oaly.
Thus, the applicants have prayed that they may be pronoted/

upgraded to tie post of Junior Draftsiwn: during the year



1987 and 1989 respectively, instead of 13.05.1992.

4e By filing reply statemeint, the resporndents have
denied the case of the aspplicams. They have ststed
thgt the applicants were Wworking as Tracers oinly on
adioc basis against the work charged provision withn
ei fect from thne date nertioned by thew. They stated tict
_are only
> the applicants were warned that such promotions/on waioc
pasis without passiing suiteblilty test vide Lhnnexure Ra-le
- “They lLeve also stated thet the post of Tracer is & non.
selection post awd to ve filled in on the basis of

. oseniority cum suitcbil

|

ty. Since, the cpplicants were
=== working on dioc basis, they were colled {or suitaiility
test on 02,05.1992 vide Annexure R.2 dated 13.04.1992,
and the spplicants being succesgfiul in the seid suité-
bility test, they were promwted as Tracers in tihe gradce

of Rge 9751540 on regular basis with elfect iroia

12.05461992 vide fHnnexure R.3 doted 13.05.1992. They
stated that it ig only after 13.05.,1992, the applicurts
were due for further prorfotioi. for the post of Junior
Droftteman.: la tlhe grade of Rs. 12002040, as per the
Rod lway Board's Instructions dsted 25.06.1985 vide
Anpexure Red, They have also stoted that the wppiicants
- nave oeen given the grade of Junior Draftgsiikem. of Rs.
- 1200.2040 with effect {rom 13.05.1992, ani accordingly,
tie applicants are not entitled for retrospective
prowotion with effect from 1987 «iwd 1989, as claived Ly
them on the zlleged ground tuat they nave completed
5 years during the years 1987 and 1989. Therefore,
there are no merits in the spplication. The respondents

have further clerified that the sppiicunts were regular isec

@=® 4-‘.
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. % ragTracers wide. hnpexure Ra3 ard they have.been given
the pay scale of Jupior Draftsmen with effect frois
13.05.1992, amd the same has been in accordapce wWith
the Rules. ’i‘bef; nave aalso stated that the applicants
could not e prouoted as Tracers on regular basis for

b not passing the sultabllity test, and iwiediately

‘ after their passing the suiltaebllity test, they have

been prouoted on the said post. The learned counsel

appearing for the respoiients fwtner conterded that
'&‘Eti'xis application claiuing respective prowptions froi
the year 1987 and 1989, is barred py tine. If the

applicant g were not promoted during the ye‘ar 1987

and 1989, they should have preferred an application

witiiin one year, but they have not done s0. e fur-

ther argued that 4s per 4he cose of tiwe applicants

themse lves, their tirst representation claiuming this

relief, was wéde to the regpordents only on 28.07.1994
vide hnuexure A-l, By that date, the czuse of action if
any, was parred by tiwe. Thereafter, maring one rew
presentation ia the year 1994 would not externd the
cause of action.and &s such, the present application is
.~ Liable to be dilsiwdssed on tie groumi of liadtatione
fowever, tle learned counsel for tie applicants reiterated
on the basis of the pdeadinmgs that the applicants are

entitlied to the rellef, as prayed for.

5 In view of the contentlons urged on botix the
sides, we nave to see Whether the applicants are entitled
to reliefs as prayed for. Tie fact that the applicants

tneir
were pro.oted as Tracers, on adnoc basis, perndingoazsing
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@s the suitability test, is ot disputed. It is
also not disputed that the applicants passed the
sulteibllity test ouly ~:Ln the year 1992, amd lLawsedidtely
nave
thereafter, they navefprownted as Tracers on regulesr
If that is so0,

basis with etrect irom 13.0%.1992. L{it is only witn
eifect from this date, they are eititled to upgradation
in the pay scile of Jdunior draitswsn Rs. 1200-2040. It
i1s also not disputed that they were given tue pay
scale of Junior Draitsis. vine annexure Raes cuted

of tue applicants
13.05.1992. But the comtentiondis thet suCa pay scele
shiould have been given to tie.s tne nﬁﬁ@?ﬁAthﬁy nad
completed 5 years in the year 1987 and 1989 respectively.
But in our considered opinion, there is no substence
i thisagurent. Their promotion as Tracers vide
annexure Ral 1s only on =dhoc basis penGiog passing
tihe sultapility test, and thneresafter, tney nuve passed
the sultability test, and accordimgly, they have
regular ly promoted as Tracers vide Anmesure R-3 dated
13,05.1992. On the baslis of passing such trade test,
they hdave < lso been granted the pay scale of Junior
Draitsnén, is also not disputed. If that is so, their
claim thit they should have giveu t he s ald pay scale
after completing their 5 years in the year 1987 zng 1989,
is not acceptuvle, aAdmittedly, they were appointed. as
rmctlliasd amd unless they were regulwrly promoted as Tracers
they are not epntitled to upgredation on the bssis of the
Govermient Circular dated 25.06.1985 (dnnexure R-g). In
terus of Annexure R-4, they should complete 5§ years as

Tracers for the purpose of such upgradation. applicants
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were prowoted frow the post of allesi to tie Tracers
after passing tie trade test vide hAnnexure R-3 dated
13.05.1992. In this view of the matter, their claim
that £ hey should have Leen promoted in the year 1987

and 1989 respectively, cannot be dcceptede.

6o At any rate, they are not disputing that they
got the uwpgriodetion as Junior Dreftsman with efiect
froi 13.05.1992 vide hnnexure R-3. If they were
aggrieved by énnexure R-3, they should have challenged
the same within one yesr in terms of Section 21 of the
hdmiii strative Tribunels act, 1985, ( the Act, for
short ). But they have notdone so. If they were
entitled to promotiocn in the year 1987 and 1989, as
contended by them, they should have preferred anp
application within one year iromthe déte of such a
cause of:wction arising to them Tuet also they heve
not done. If that is so, the cwuse of wtion if taken
as 1987 ang 1989, would be &rred by time, since the
application is Filed only in the vear 19986. BEye. if
it is takemn that the applicants were aggrieved by tue
order wvide Annezawre Ra3 dated 13.05.1992 avern tuis
cuuge of -action &N cceruing on 13.05.1992, stamds
varred by time on the dete of filing this application
on 29.01.1996., But the counsel sappearing for the
applicants corntended tuat they nave f£iled one
represe.tution on 27.01.1994. But this represemtation
itself is filed beyori ove yvear oif lizitation, a8
vrescrived uider Section 21 of the Act. ton‘ble the
Suprewe Court in 1997 (3), SUPREIE 555 ( Hujkam Raj

Kadnvearda Vae U. . I, & Others ) has pointed
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out that ukiier Section 21 of the aAct, the period of
limitation is one year and tie application filed beyound
one year would be barred by tine. Thne applicants have
also pot filed an application for condonation of delay.
Therefore, in view of the law declared by Hon'vble the
Supremalﬂourt, this application is lisble to be dismissed
on werits as well as on the ground of limitatioun.
Fon'ble the Supreme Court in subsequent jwdgement in
1999 SCC ( L & 8 ) 251 ( U.0.I. & Another Vs. 5. 3.
Kothiyal & Others ) has further polnted out that
repeated representationgdo not extenmd a cause of action.
I: view of the Llaw dec lared by tue apex Court and

in view of that the applicants have not wade out a

case for tihe reliefs as prayed for, We have no option

but to pass tie order as unier. -

" The application is dismissed. But in the
circumstances without costs ",

Coe

( GOPAL BIIGH
Admne. Member

) ( B 5. RATIROTE )
Vice Chairwan



