IN THE CENTRAL ADMIN ISTRATIVE: TR IBUNAL, JODHPUR EENCH, -
‘ J 0D HPUR,

Date of Order 3 0o#.08 Zooo

Deta NOe 26/1996

Miss Iti Satya‘D/o Late Shril 8.P. Sharma, aged about
25 years, R/O II1L/7 IGNP Colony, Lalgarh Bikaner(Raj)

last employed on the post of Sr. Translator {Hindi)
Pa No. 37700-H in No .46 wWing Air Force C/0 56 aAPO.

eee Applicant

s vs

1. Union of India through Secretary to Government
of India, Ministry of pefence, Vayu Bhayan,
New Delhi,

Alr Officer Commanding in Chief, Headquarters
South Western Air Command, Air Force, Ratanada
Jadhpur, A
Stetion Commander, No, 46 Wing air Force,
C/0 56 aPO.

. .+s Respondents

Mr. J.K. Kaushik, Counsel for the Applicant.

Mre. Vineet Mathur, Counsel for the Respondents.

CRAM 3

Hon'ble Mr. Justice B.5. Raikote, Vice Chairman

&, -

-, Hon'ble Mr. Gopal Singh, Administrative Member
OR_D ER.

( PER. HON'BLE M. GOPAL SINGH )

In this gpplication under Section 19 of the
Administrative Tribunals Act. 1985, applicant Iti
Saﬁyé. has prayed for setting aside the terminaticm(
order dated 30.8.1995 (Annexure A/2) with all conse=-

quential benefitse.
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2, Undisputed facts of the case are that the
respondent-department notified one vacancy of Senior
Translator (Hindi) to the Employment Exchange. The
Employment Exchange sponsored 20 candidates including
the applicant. One Shri Gautém Bhattacharya, a departe
mental candidate also applied for the said post. However,
the Selection Board declared him ineligible as he did
not have the requisite experience, Of the 20 candidates
sponsored by the Employment Exchange, only 10 candidates
appeared for the interview, and the applicant was selecw
ted and appointed as Senior Translator (Hindi) wvide
order dated 19.10.1993 (annexure /6. On a complaint
that the applicant had produced bogus certificate of
experience, the respondents investigated the matter and
terminated the service of the applicant on 30.,8.1995.
Feeling aggrieved, the applicaiit has filed this appli-

caticn,

3. Notices were issued tc the respondents and

they have filed their reply.

4, We have heard the learned Counsel for the

parties, and perused the reg¢ords of the case carefully.

5 Learned Counsel for the applicant has challenged
the action of the respondents in terminating the servicé
of the applicant on the ground that the copy of enquiry
report was not:made avallable tc the applicant to enable
the applicent to put up her defence,before imposing the
penalty » It is also the case of the spplicant that

the applicant was served with a chargesheet for major

penalty vide respondents®’ letter dated 26.12.1994

v
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{(Annexure A/10) . Subsequently, a fresh chargesheet
was lssued vide letter dated 27.7.1995 for the same
charge without cancelling the earlier chargesheet.

It is seen from records that the earlier enqguiry
report was treated null_and vbid and fresh enquiry
was instituted vide respondents® letter dated 7.7.95
at Annexure A/12. Thus, the chtentia%Ugf the applie
cant that the earlier chargesheet was/cancelled is
not tenable., It is alsoc seen from the records that
the copy ©f enquiry report was made available to the
applicent alongwith the respondents® prder!dated
30.8.1995 terminating the services of the mpplicant,
Here, we are of the view that though the applicant
had got the copy of enguiry report alcngwith the order

of punishment dated 30.8.1995, no prer’j,gdices were caused

to the applicant. The applicant had an opportunity to
represent against the enquiry report as alsc the orders

of the disciplinary authority in app&al: Unforigunately,

the applicant di§ not avail the opportunity of the appeai
and instead she approached this Tribunal. The chargesheet

agesinst the applicant reads as under g

* Miss Iti Satya, Senior Translator (Hindi)

" @ PA NO 37700, by presenting experience certi-
ficete for having worked as Hindi Translator
We€oFe 012191 tO 31.5.93 from Central Govt.
Undertaking Water and Power Consultancy Service
{India) Ltd. 2 PSU (& Govt. of India Under-
taking) IGNP Field Unit, 11 Patel Nagar, Bikaner
to seck Central Govt. Service as Senior Hindi
Translator, well knowing that the Experience
Certificate is false and obtained the post, for
which she ig not eligible M

A

6. The respondentsdepartment made investigations
undertaking
frem the above mentioned Government of India‘and found
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that the certificate of experience produced by the
applicant was a bogus one, and thereafter instituted

a departmental enquiry for the above mentioned charge.
It is also seen from the enquiry report that the appli-
cant had accepted that she was never employed at WH.PC@&
wherefrom the experience certificate was proiuced by
the applicant. Learned Counsel for the applicant has
cited (i) 1999 Supreme Court Cases (L&S) 439 Radhey -
Shyam Gupta Vs U.P. &taté Agro Industiies Corporaticn

and
Ltd., & Anr./Aii) 1999 Supreme Court Cases (L&S) 596

Dipti Prakash Banerjee Vs, Satyendra Nath Bose National
Centre for Basic Sciences Calcuttae & Ors, In both these
cases, the termination was held bgd. as the foundation

for termination was the alleged miscoanduct of the

% probationer(the applicant therein) for which no enguiry
“ewas held. In the instant case, a regular enguiry was

: “»"held and the applicant alsc participated in the same

as such the judgments cited by the learned Counsel for

the applicant do not help the applicante.

7. The learned Counsel for the respondents has
cited the judgment in AIR 1996 SC 2219 -~ State Of M.P.
& 0Ors vs, Shyama Pardhi etc., wherein it has been held
that candidate not possessing requisite gualification
wrongly selected for appointment by way of initial
selection to undergo training. Cancellation of such
appointment is legal and question of violation of
principles of natural justice does not arise. In the
instant case, it is a fact that the applicant was

selected and appointed as a Senilor Translator (Hindi)

Coiadl
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on the basis of experience certificate which ultimately
turned out to be a bogus one, Thus, the applica:xﬁ did
not have the requisite qualification of experisnce at the
time of ber selection as Senior Translator (Hindi) ., Termi-
nation of services of the applicant without giving a copy
of enquiry report would not prejudice applicant in terms

of the judgments cited above,

Be In the light of above discussion, we are of the
view that this application is devold of any merit and

deserves to be digmissed.

e The Original Application is accordingly dismissed

with no order as to costs.

(_“‘I‘Q&Zﬁ A‘H
( GOPAL SINGH ) . ( B.S5, RAXKOIS )

aAdm, Member Viee Chairman
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