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IN THE CENTRAL ADMINISTEATIVE TRIBWAL,JDHPUR EENCH,

0.A.N0. 25941996

JODH PUR ' o . @
‘Date, of__order $29.,6.99

C

Krishna Kumar S/o Shri Jetha Ram aged 30 years, Fitter
General- Mechanic S;{, Office of the Garrison ;.Engineef .

' Sriganganagar e,

3.
4.

Present @

. T esesce o\pplicanta
VSQ. ‘ -

Union of India through the Secretary to the

Government, Ministry of Defence, New Delhi.

‘G a:i*i son Engineer, Sriganganagar.

Comménd ant Works En"g;ineer:, Srigangandgar.

Chief Engineer, Bhatinda Zone, Bhatinda (Funjab).

secea Re spéndents.

-Mr.Vijay Mehta, Counsel for the applicant.
Mr . XoS.Naher, Coun.:éé; for the resprondents.

-C{RAM =

\

‘HONCQURABIE MR« ALK.MISRA,JUDIC JAL MEMEER
HONOURABIE MR. GOPAL SINGH,ADMINISTRATIVE MEMEER
" . o'oo ’ .

, CRDER ' T
{ Per Mr, &.K.Misra, J.M. )

-t

The Applicant hes £iled this OuA. with the

prayer that the respondents be direc}:ed t 0 arrange

%I‘raéé; Test for the post of FGM HS.II for t_he appiicant

and cqnéeqﬁently Pr omote h!:rg; on the pOStI of‘_ FGM HS.11
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fro:h the date his Juniors were promoted, with all .

consequential benefits from that date.

‘2. Notice of O.A. was given toO the responddrts
" who have filed their reply. Io the reply, f.he respcn-
dents have stated that all the affect:ed individuals

were informed in the month of February 1995 that Trade

Test is being teld during the lastweek of February 1995,

¢ Thereafter, programme of Trade Test was circulated
by the Presiding Officers on 18.3.1995 for the Trade
A:‘i"'r‘etsf; to be held on 23,3.1995, A wide publicity was
given. All the inétailations Wére informed by tele-
rhonic message and in writing to inform all the affected

J.ndividuals. As a result oi this nst:ificatic‘)n, out of

30 eligible candidates 24 _appgg:@d :i:n the Trade Test.
The applicant did not appear in 'c,hé i’raéa Test in spi‘i:e '
of notification, the:éfére, e has no right to be
considered and -memOted o\n-'th‘e' post of FGM HS-II. The

Gh degerves to be dismissed.

,' 3. oIt is the case of the appllcant tha*é he had
- no information in respect of the Trade Test being held

on 23.3.1995, He was on rest on 22 3.1995. s-ince no

‘a ihide publicity was given to the Trade 'nest programme,

~

o the appllcant wasg de ,;rived from appearlng in the Trade
frvn
Test examination and consequently &us promotion whereas

his juniocrs.have undertak\en the Trade Test and being
;xomtéd to the higher pay scale,

4; During the pendency ©f the _G.A.. the Trade
Test for the post in question Was held by the respondent:

Y
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and the a-ppl_icarit éppe'ared in thé Trade Test. He.

1 ci'eared‘ the.Trade Test "and consequent ly was promoted

to the post Of FGM 'HS..IIlv'ide- respondents order d ated -

T 246 -1999. The order of prémcstion‘ of!the applicant and

cne shri bLbhash Chander has been presented before us

K tOday in the Court .

~

v

5. - Wé have hé;a_rd‘ the learned coui‘isel for the

- parties and gone-through the case f£i le.

t

4‘6.' R The learned counsel for the applicént " has

‘argued,‘that in absence of fide publicity of the proposed

Trade Test for the post of FGM HS-II, the  applicant

could not a_ppegr in the 'séid' ‘TrédeTes*_t. The respondent s

. have not.:'been eble to show. that notificaticm was pasted

on the not:u:e bOard and they also could not show that
each individual was .mfcrmd in writing in respect of
Trade Test being beld as proposed anﬂ therefore sthe
applicant could not appaar in the Trade Test 1n absence
of proper information. Now he \had appeared successfully

hao
in the Trade Test and been p:cmoted, therefore, he

hould ke deemed 1 ) be notionally prOmOted on and from

‘ the date ‘his jenior was promoted on the post of FGM

kb-II. : - .

T N On the other héna the learned counsel for .
the respondents submits that the appl;cant at the

relevant time was posted intha Unit of G.E..origanganagar

. and from that Un:i.t 24 el,Lng,lQ candidates appeared in

‘the Trade Test. If the notification in respect of = |

proposed Trade Test was not given wide publicity, hoW

N
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such a large number of candidates could appear in

the Trade Test. Therefore, it should be taken that .

applicant has evolved an excuse re‘lating to his absen-

tism in the examination on the ground of publicity of
The CA is also time<barred,

the notifications/as sucth, the applicant deserves no

relief.

8. We have considered the rival‘argunent..s.'rmre

is nothing on record to show ﬁt;at the"noti_ficatim rela.
ting to the proposed Trade Test in que‘stion was placed

on the notice board for the general information of the

e ligible candidates. There is aiso no material onrécord
to show that each individ.ual was informed by tﬁe Incharge
'ﬂffi?:er inrvespect of the propsed examination.' In ‘
view & this, the rcason advanced by the ap'plicant cannot
be categorised as wholly baseless. No dqoubt 26 eligible
similarly situafed candid ates of the s ame station had

appeared inthe examination, therefore, in all reasonable- -

‘ ness, it can be believed that notification had &k cone

ih:tm'hmylledge ‘and notice of the éandidates. It may
just be possible that bec;au.ég of applicant’s remaining |
on leave .or remaining_ on night duty, he was not informed
or he éould\:ﬁ:(zt gather infé.fcmtim relating to the
Trade Test in question. From the record, it also appears
that applicant has not been slumbering over his rights.
Soon after the Trade Test was held, the applicant vide
Anne x.A-2 requesieé the concerned authorities that

whil® he was on night (:mt.y on 23’-'&_l and 24th of March,

1995, Trade Test for the post of FGM HS-II had taken

'place. but he was left out, therefore, applicanmt’s Trade



A5 29.7.1995 ('Annex.A-a), the applicant

| and censequent promoticn is well founded.

l
‘be taken anc’l he be promoted.

=5 |

i

Test be undertakan. Then again, he, vide representation

dated 29.7.1995 (Annex.A-3), reqtasted that Trade Te st
Then again,. ‘vide Annexs.

4, A-S “d A-né he continued to represent and remind
to the concerned authorities in’ respect of hisearlier

representations for taking Trade Test etc. However,

" Trade Test’
author’if;.,ie
But,

- Therefore,

. was depriv

" cpin_i_on, t

no action w

fofe, he wa

I
his grievance .

author it ie
alsc about

permitting

app licant

the only t

as taken by the concerned autherlties,tl'ﬁre-

s driven to the Tribunal for redressal 'of
- In his detailed represe_nfcution dated
had ir;forxraed the
s that" be had no information in respect of the
being held and he was not informd in writing
the 'I‘rade Test being reld, therefore, "the

s could have redre ssed his grievance by -

him to appear in a supplementary Trade Tést.

po such stepswere taken by the aut_:hofities concerne

the con'centiori of the app-licant that he .

ed of h.'I.E chance of appearing in examndt:.cn
Since the
has ndﬂ been promoted to the post in questlon.

hing which is required t o be considered is

whet her the app licant

should be compenaated m terms

of money awarded to him as damages Or the respmdents

be directed to fix his- sen" ority not*cnally.)

- of FGM!-E

only from

The post
Il is a selection post and, therefore, in our

he. applicant can get the pay ©f that post

the 4 ate he has assumed the chdrge. But since

he was deprived to appedr in the examina€ ion in absence

‘of I_r orer

inﬁcrmagion, therefore, it would be just
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and proper|to award him notional seniarity in the
grade of FGM HsS-Il from the date his junior was

g:_a:omoted tld the post in que,stian.

@ We have also considered the point of limi-

tation as.raised by the res-pOndents. In our Opimon,

"Vthe G\ is |not barred by limitation. The Trade Test

w was held on 23-24/03/1995. The applicant made a

detailed ﬁepresentati@n (AnnexaA-a) on 29.07. 1995
wh.u::h r@mained zim:eplied. Thereaft@r, the applicant
‘issued reminders gfter reminders till :mril 1996 but
fegéived Lo reply« He f£iled Osh. on 23.07.1996 i.e.
within six months of the _la‘st reminder . Hence, the
QA can not be said to be time barred. . ‘I‘he Objecti-on

of the lelarned counse l fOS: the r_espondmts is,therefore,

rejected.,

10. o The Q-ﬁ.,therei’ere, }iéserves ,t'o te accepted
\in Pa!:te ’ '

11. The DA, is, t’here’fcre, part ly accepted.

The appl Lc,ant is held to ‘e notionally promoted on the

- post, of FGM HS-I1 on and fiom the date his junior has

‘keen promoted on the said post. The respondents are
d.iret:*t«.%cl1 to assign Foxiupak senlority to tie applicark.
on the post of FGM H3-II from the date his junior has
‘been promot’aj within a period of three months from the
date of.this order o in any cage before the resp0noent
: - _ thigher

undertake exercise in respect of next{promm:ion relatec

to the ]TDOSt of FGM HS= IX. . AHo_wever, the applicant shal.

only be entitled to get his emcluments of FGM HS=-I11
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( GOPAL SINGA)
ye Member

_Adgministrat iv
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op ¢ 9

r dated 246

1999,



!
t

E
veaied 6] 5

. -

Sagt 1 ot o
oo ) G 7 225

3 éﬁgﬁ@mmm' imn off
Sl (9

i



