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_ Hanumangarh.

Dau lal Joshi son of-Shri-ChetaiwDas Joshi ‘ ‘
Ram Narain Vyas son of Shri Shri Kishan'Vyas

Shri Niwas Sharma son of Shri Dhan Raj Sharma

Kuldeep Singh son of Shr1 Tara Singh -

Radhey Shyam son of Shri Bhanwar Lal Sharma

Murlidhar Sharma son of Shri Mohan Lal Sharma

Mohan Lal Sharma son of Shri Ram Kumar Sharma

Yogendra Prakash son of Shri Kishori Lal, represented through

. his widow, Smt. Indra Sharma

Parso G. Tekwani son of Shr1 Gulu Mal

All retlred and . worked as Head Travelling Tlcket Examiners,
Northern Rallway, Bikaner Division, Headquarter at Bikaner.

Smt . Sua Devi widow and legal heir of late Shri Bala Prakash son
of Chand Mal.

, Om Prakash Pathak son of Shri Hanuman Pathak

‘Retired and worked as Train Conductors, Northern Railway,

Bikaner Division, Headquarter'at Bikaner X

Shiv Kumar Sharma son of shri Gyarasi Ram, Head Ticket
Collector, Bikaner Division, HQ at Bikaner.

Smt. Krishna widow and legal heir of late Shri Sohanlal Sharma
son of‘Shri“KanhaiYalal Sharma and worked as Head Travelling
Ticket Examiner, Hanumangarh Junction, Bikaner Division.

Smt. Kailash widow and legal heir of late Shri Bhisham Deo son
of Shri Purushottam Dass, worked as Chief Inspactor Tickets,
Sirsa, BikanerlDivision. o S '
Mukut Bihari Lal son of Shri Gopal'Singh Sharma, workad as Head
Travelling Ticket Examinér, Ratangarh, Bikaner Division. ,
Smt. Geeta widow and legal heir of Shri Mohan Lal Bhund son of
Shri Sanwarlal, worked as Head Travelling Ticket Collector,
Ratangarh; Bikaner Division. . -

Atma Ram son of Shri Ram Chandra, worked aS'Train Conductor,
Ratangarh, Bikaner D1v151on. ) ‘ .

Bhairon Singh son of Shri Dalu. Slngh, worked as .Chief Inspector

Tickets, Churu, Bikaner Division.

.Rajendra Sharma -Sharma son of Shri Kundan Lal worked as T.N.C.R,

. Applicants.



0.A. No. 255/96

(G

Jaiv Bhagwan Sharma: son of Shri Sant Ram Sharma, Retired Chief’

Code - 334 001.
cea Applicant.
| ' A

5., “0.A. No. 301/96 S

\

l; Shri Ram Saran Thareja . son of' Shr1 Chetan Das . aged 62, years,
working as HTTE, Northern Rallway, Hanumangarh. .

Shri Manglu Ram son of Shri .Harkaran Ram aged 58 years, working
‘as C.I.T., Northern Railway, Ratangarh.

© Shri Rajender Kumar son of Shri Kundan Llal aged 58 years,
worklng as C.I.T., Northern Rallway, Jodhpur.

shri Laxm1 Narayan Sharma son of Shr1 Nath Lal Sharma aged 58
years, working as C. I. T., Northern Railway, Hanumangarh.

Shri - Bhagwan Dass . Mehta son of shri Laxman bas aged 59 years,-
work1ng as HTTE, Northern Rallway, Slrsa. _ ‘

.. Shri Ram leas Sharma son of Shri Dwan Chand aged 63 years,
. worked as HTTE, Northern Rallway,'Hanumangarh.v ‘ g

Shr1 Prem Nath Chawal son of Shri Keshu Dass aged 57 years,
~'work1ng as HTTE, Northern Rallway, Hanumangarh. .
Shri Ram Chander Jatau son of Shri, Mangal Dess aged 57 years,
worklng as......, Northern Rallway, Hanumangarh

. Smt. Krlshna Kumari’ w/o. late Bal .Kishan aged 57 years, worked
',as C.I.T., Northern Rallway, Hanumangarh.” . ,
Smt Kr1shna Dev1 w/o. late Sohan Lal,Aworked as HTTE, Northern

',:: Railway, Hanumangarh.

worked ‘as HTTE, Northern Rallway, Hanumangarh.

Shri Shashi Bhusan Mudg11 son of Shri Har Narain Sharma aged 57

| years, working as CIT, Northern Rallway, RTGH.- .
13L Shri Prakash Chander ‘Bedi_son of Shri Shyam Lal Bed1 aged 68
.E,years, workad as HTTE, Northern Rallway, Sri Ganganagar.

14i Shri Chander Singh son of Shr1 Sagar Lal aged 59 years, ‘worked
as)C 1.T, Northern Rallway, Rewari : .

lSl Shri Ram Babu son of Shri Glrdharl Lal aged 61" years, worked as

‘ HITE, Northern Railway, HMH. ' ‘

l6. 1Shr1 Roop Slngh son of Shri Chuggan Slngh aged 65 years, worked

»as c.1. T., Northern Rallway, Hanumangarh.

|

! ) , o - .
i Inspector Tickets (C.I.T), resident of 32, Sohan Kothi, Bikaner, Pin
‘ .

t

l
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.. Hari Ram Agarwal .son of ‘Shri Atma Ram Agarwal aged 62 years,'

17.;Shr1 Raj Kumar Sharma son of Shr1 .Raj Kumar Sharma aged 65
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‘years, worked as INCR, Northern Rallway, ‘Hanumangarh, Address :
Laxmi Naraln Sharma son of Shri Nath Lal Sharma, Plot No.3, Near
Ram Sarnam Ashram, Hanumangarh

... Applicants.
Vversus

1. Unlon of Ind1a through General Manager, Northern‘Railway, Baroda
' House, New Delhi. - )

2.'.The D1v1s1onal Rallway Manager, Northern Ra1lway, Bikaner D1v151on,
| B1kaner. '

... Respondents dn;ali OBs

Mr.ADalip Singh Rajvi, Counsel for the applicants in OA Wo. 113/96

Mr. Y K. Sharma, Counsel for the appllcant in OA No. 255/96

Mr. J K. ‘Kaushik, Counsel for the app11cants in OA No. 301/96

‘Mr. S. Jodha, Adv., Brief holder for Mr. Ravi Bhansall, Counsel for the

) respondents in OA No. 113/96
- Mr. V.D. Vyas, Counsel for the respondents in"OA Nos. 255/96 and 301/96. ,

N

CORAM: - ™.

Hon'ble Mr. Justice B.S. Raikote, Vice Chairman

' Hon'ble Mr. Gopal Singh, Administrative Member
.. . - . :ORDER: _
- (Per Hon'ble Mr. Justice B.S. Raikote)

Since common question of facts and law  arises in these
appiications, we propose to dﬁspose all of them by .this &ommon
judgement /order. \ S , Ly

3. . ' These applications are filed for a direction to the respondents

“to steo*up the pay of the»applicants on par uith.others, whose pay has

been stepped up " by v1rtue of c1rcular dated 22.04.66, based on the
decision of . the Rallway Board, dlrectlng the stepplng up of the salarles.
of the seniors as agalnst the junlors. The appllcants contended ‘that
after the merger of “Ticket Collectors.(TCs, for short ) and Travelllng

Tlcket Examiners (TTEs, for short) in one cadre, the present anamoly has



resulted and the persons junior to the applicants are getting more pay
than the applicants. Therefore, the applicants are entitled to the same
pay .scale as has been received by the persons, who were jpniof to them.

The applicanté\also contended that in similar circumstances, the Labour

Court (Central), Jullundur, vide its order/award passed in Applications

) . :
Nos. 663-C to 665-C of 1975 and the batch, directed the General Manager,

Northern Railway, Ferozepur; to pay‘~ali »the applicants therein 4the
d;fference of pay as due unaer Section 33-C(2) of .the Industrial
Disputes Act, 1947.  The same was confirmed by Hon'ble'the Punjéb &
Haryana High Court ‘at Chandigérh, viae ifs'judgement and order daéed

2092.79 in Civil Writ Petition No. 269/1978. As against this, the

matter was taken up before Hon'ble the Supreme Court in Civil Appeal -

Nbs. 2272-98 of 1979 with SLP (C) Nos. 2978-3032 of 1980, and Hon'ble

the Supreme Court, on the statement made by the learned Solicitor

AGeneral appearing for the Goverhment_of India, that:: the claims of 27
respondents would be owned by the Government , disposed those SLPs

o

:leaving the question open to be considered in appropriate - proceedings,

’éﬁd?@ccordingly, 27 persons in those cases have been given stepping up

oﬁ théir pay. The applicants contended that the same benefits, they

aJ@ ialso entitled to. The applicants élso contended that other

. Similarly situated pesrsons had filed similar applications under Section

.33-C (2) of the Industrial Disputes Act, 1947, before the Central

: )

Government Labour Court, -New Delhi, and the ‘said Court vide its order

dated - 31.05.84) passed an award in favour of the applicants and

accordingly, the applicants were given benefit of stepping up of pay,

directing tha ‘Divisional Superintendent, Northern  Railway, Bikaner

Division, Bikaner, to pay certain amounts to the 15 applitants therein.

“ﬁhéy further contended that .some other similarly situvated persons had

“instituted a Civil'Suit-No. 43/80 for ths relief in'question before the

Additional Munsif & Judicial Magistrate MNo.2, Bikaner. The said Suit

was dismissed against which. the plaintiff. ‘therein preferred an appeal -

before the Additional Civil Judge in Appeal  Decrze No. 17/83 and said

i



appeal was allowed'by'decreeing the Suit, aé.préyed for. . The said

ldecfeé was challenéed beforeAHon'ble'the Hight Court of Rajasfhan in

S.B. Civil‘ Second Appeal Nof 79/84 and"the said- appeal has béep

| | admitted. But the stay'against the said decree was not granted; They
| have also stated tﬂat vide order dated 11.09.86, the S.B. Ci;il Stay No.
44/84 in S.B: Civil_Seéond Appeal No. 79/84, has been dismissed by
reje&ting'the pfayef for stay, subject té the cdndifion that if the
respondents'WGre paid as per the decree of the lower appellate éourt,
the said amount could be recovered later by the Railway aepartment; in
caée' their éppeal before  Honfbie the High _Court succeeds. The
applicants fgrther stated that the'plaintiffs-(respondents) therein were

. éiven provisiocnal benefit of ‘sfeppiné up of their éay. subject to
;3, ' judgement of Honfble the'High Coﬁrt in the said Second Appeal. | The
appiicants, tﬂeréfore, contended that they are also entitled to the same

benefits.

3. ‘The applicants contended that this anamoly'ﬁas arisen after the

\werger of TCs cadre and TTEs cadre and as a result, the juniors are

SA\W
EN\

fffgétting more pay and pay scale than-the épplicants. If the'juniors are

' given more pay _than the applicants, there would be an hostile

8 .

discrimination against the applicants. They also staéed that éombined
';ﬁ*seniority list of TCs and TTEs was prepared on 30.11.76 and the persons

whé were junior to the.abplicanfs in the combined seniority list, and
4r those who came from the TTE side, started drawiné-more pay than that of
the applicants. They_stated that this wés due to the fact that the TCs
éadfe prior to formafion of the éingie cadre Were given proﬁotion on
option as éenior Ticket Collector with the:pay scale of Rs. 250-380 and .
after 'ermétioh of single cédré, the TTEs weré also given similar
‘option, and as a fesult} TTEs got'doublé.option and accordingly; the
juniors started getting more pay then their seniors. Inspite of th®
réprésentations by the applicants,.the‘department did not set right the'

anamoly, as a result, some of the(applicahts filed an application before

.
’ v



Athi"s ".I“ribunall in '0A No. 637/89 and this _Tribunal,. by overruling the
objections of fthe"respondents regarding, limitation, directed ‘the
respondents to reexamine the case of the applicants in the light of the

L jndgement of Hon'ble the High Court of Punjab and‘HarYana dated 20.02.79
passed in Civil Wr1t Petltlon No. 269/78 [Unlon of India & Anr. vs. S.R.
ASethl and Anr.]. But w1thout con51der1ng the case of the appllcants

: properly, the respondents 1ssued a letter dated 27.01.95 (Annexure A/2
'1niOA<No.ll3/96 by observ1ng that the appllcant would not be entitled -

td the benefit of the judgement of Hon ble H1gh Court of Punjab  and

: Ha%yana, and accordingly, they rejected the>claims of the applicants.
Thgﬁgh the applicant had filed a contempt Petition No.'105/94 (in OA No.
3%/89) before -this Tribunal, but.this Tr1buna1 dlsposed of the sa1d

‘C Por. statlng that the matter requlres to be considered afresh by the
AE Trlbunal and ;t was open to the appllcants thereln to prefer a separate-
0. A., challenglng the order dated 27.01.95, and in these c1rcumstances,

the present O As have been flled for the reliefs, as pray=d for.- |

]

By filing counter, the respondents . .-« Jdenied. the case of the

*'applgpants. They have . - -"stated that on the recOmmendation,of the 3rd

, §
& D R

! o P?y Commission, the Government issued a circular dated 1.1.83, directing

theimerger of TCs and TTEs of the pay scale at Rs. lSO 240 (AS) and Rs. .

'“150—240 (AS) into the rev1sed scale of Rs. 330-560'(RS) _Consequent
upon the merger of 2 grades and 1ntroductlon of the rev1sed channel of‘
promotlon, it- was decided by the Headquarter s ofﬁlce that the.ex1st1ng
. ﬁégﬁin'ghe'grade of 330-550 (RS) shonld be considered for.the post of
'I#TES grade Rs. 330—560:(RS$ against theffutdre vacancies.VlAccordingly,
-iCs grade Rs. 330—560 (RS), wha pere jnniors to.the applicants in. the
"fféombined seniority list but ivere earlier promoted to drade Rs. 150-240
{AS) /'330—560(RS) as Senior T.C. Grade Rs..150—240(AS) on the basis of
their options vgiven by them in. their channel O£ promotions, and they
: &ere'posted‘as TIE in the.grade of Rs. 330—560 (RS) after 07.06.76. In
| : »

these'clrcumstancesf the applicants' claim for fixation of their pay
T . o . _ _

D\
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equal. to the pay of jun1ors in terms - of Rallway Board's letter dated

4.9, 74, was not adm1551ble as dec1ded by the Headquarters. They further

|
i
g )
| contended that it is not a case of double option. They also admltted
. I .
|

that the staff mentloned in para 11 of the appllcatlon were junlors 1n
~ the comb1ned s=n10r1ty l1st, but they got promotlons pr1or to 12. 07 62,

i, eu before the 1mplementat1on of the rev1sed channel of promot1on from,

' TC grade Rs. 60—130 (PS)/llO 180 (AS) to SIC grade Rs. 100—185 (PS)/150—
240 (AS) as per the1r optlons. Later on, as a result of the acceptance
of the recommendatlons of 3rd Pay Comm1ss1on w1th effect. from 1. l 73,

and due-to merger of grde of TCs and TTEs of"* Rs. l30f212 (AS) and Rs.

150—240 (AS) into ‘one single grade of . Rs. 330-560 (RS), the

}
: L - - |-+ Headquarter's office had issued. 1nstruct1ons v1de letter dated 7.6, 76
that all the TCs grade Rs.- 330-560 (RS) be posted as TTEs in the future

vacancies, and.accordlngly, some of the junlors to the, appl1cants on

opt1on were promoted as Sr. T1cket Collectors in the grade of Rs. 150-
: 240 (AS), and they were- gett1ng h1gher pay scale., The appllcants daid
not -exercise such opt1on and they refused the promotions for stat1onary

_posts, i. e., STC/HTC, and as such they were not entitled to stepplng up

'&of the1r pay -over and above certaln persons, “who accord1ng to the
'33. appllcants, are jun1or to them. The respondents have further stated
'#filthat the judgement passed by Hon' ble the Punjab and Haryana ngh CourtN‘

aga1nst the judgement and decree passed by the Add1t10nal Civil Judge,

Blkaner, the natter is pendlng 1n the Hon'ble High Court of Rajasthan.'p

They also stated‘that the-judgement}of Hon'ble Punjab and Haryana High

Court at Chandigarh, could not'be taken as laying~down a correct lam, as

Hon ble the Supreme Court has left that questlon open t&xxxxxxxKXkaxxk

’:xxxmxxxxxxxxxxxxkxxﬂxxxmmxxxzxxxuxxxxxxxxxxx. They have also contended

;that the ]udgement/decree of the Civil Court at Bikaner, did not attain

f1na11ty, ‘since the Second Appeal is st1ll pend1ng before Hon'ble the

' S - High Court of Rajasthan. Therefore, the appllcantsdéenot ent1tled to -

! o any relief in this case and they cannot challenge/the order of ths
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'respondents dated 27601.95 vide Annexure A/2 (in OA No. 113/96).

" Accordingly, the respondents prayedi for "the rejection of these.

applications.

5. The learned counsel appearing on both sides reiterated the _same

what has bzen stated in the respectlve pleadlngs of the appllcants and

the respondents,

6. From the pleadings and the contentions on both the sides, it is

'Cl%ﬁrzthét the entire controversy ‘is in a narrow compass as to whether

[y

the applicants are entitled"fpr‘their stepping ﬁp of pay on'pen with
their- juniors in the combined seniority list, after the merger of the

posts of TCs and TTEs into one cadre.

7.. It is not in dispute that the Civil Appellate Court at Bikanesr,

allowed the claims of certaln persons, who were similarly situated like

that of the applicants, and the- said- juegement/order ~is already

"““"‘tchallenged befo e Hon' ble the H1gh Court of Rajasthan vide S.B. Civil
' éhﬂ*\

Second Appeal No. 79/84. It is stated‘that ‘an S.B. Civi Stay Petition

No} 44/84 in 8. B. Civil Second Appeal No. 79/84, waxXIDIEHK X HLRRX

’t&gﬁ?%xggﬁxgggxgggxigﬁixﬂxﬂxxnan, in which Hon'ble High Court passed

.the' grder- as under:-

4'Certified copy of order dated 11.9.86 in S.B. Civil Stay No. 44/84
; 4in S.B. Civil Second Appeal No. 79/84, pending in the High Court of
judicature for Rajasthan at .Jodhpur.

. APPELLANTS/RESPONDNETS:

ro1. Union of India through  General Manager, Northern Railway,
" Baroda House, New Delhi. -
2. Divisional Railway Manager, Northern Rallway, Bikaner Division,
Bikaner. :
vV er s us

'RESPONDENTS,/PLAINTIFFS

1. Sanwar Lal son of Shri Bhanwar . Lal Travelllng Ticket Examiner,
Bikaner and 5 others.
. _

Date of order : 11.09.86 _ '

EN



. - S ‘ Hon ble Shri K.S. Lodha, I,

Mr. R N. Mathur for the appellants. ' -
Mr. M.R. Singhvi for the respondent. . -

The learned counsel for the parties state that the guestion

involved in this appeal is still pending before the Hon'ble the
- Supreme Court in an appeal aga1nst the judgement of the Punjab and
\ JHaryana High Court, in- these circumstances, ‘it will be proper that
the decision of this case is deferred till the decision by the
.Hon'ble Supreme Court of the aforesaid appeal
| )
o ’ " So far as the stay matter is concerned, the learned counsel
» for the respondents states that in case the appeal succeeds, the
g&l o respondents will have no objection if the amount paid to them in
- excess in pursuance of the order .of the appellate Court is
recovered from them. In these circumstarices, in. view of this
| submission the operation of the order under appeal need not be
) stayed. ’

e 1o " The stay~applioation,is rejected.

: - " The case may b2 put up for hearing after the decision of the
Hon'ble Supreme Court. It will -be for the learned counsel for the
parties to inform this. Court as soon as the appeal before the
Supreme Court is decided. - _ 3

Sd/~ K.S. Lodha, J."

v

8. ‘ By reading the stay order, we find that - Hon'ble ngh Court

J;j;;g}ﬁi}%Tﬁénrefused the stay with an observation that in case the amount was paid in
| = ‘_pursuance of the order of the Appellate Court, the same could be:
'fredoaered f¢mhthe respondents—plaintiffs, -if the appeal filed by the
l_éppellants— _Union of India, succeeds. It- is‘ now stated that in

':{tlfpursuanoe of the said order of Hon'ble the High Court, the plaintiffs in ’

that case were paid the excess amount as a provisional arrangement,
SUbject,to the judgement of Hon'ble the High Court to be passed in the

Second Appeal.

,} 9. The fact that these applicants and the respondents in S.B. Civil
Second Appeal No;179/84 are similarly'situated, is not disputed. It is
also‘not in dispute- that some of the>juniors in the.combined seniority_
listd(prepared.after merger of ICs and TEES cadreS'in:single cadre) are

getting higher pay soale than the applicants. But  the”Jefence of the

. . - X b /
respondents is that they were gstting higher pay only because of the

AN
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IOptlanS exerc1sed by them for promotion and such options the appllcants

: {

‘did not exercise. But we propose not to dec1de the relative merits of
the claim of the applicants and other juniors at this stage on the ba31s

of the judgement of Hon'ble Punjab-and Haryana High Court, S$ince that

b

—

is the matter yet to be considered by Honfble -the- High Court of
| Rajasthan in S B. Civil Second Appeal No. 79/84. It is also not in
dispute that in pursuance of the statement made by the learned Solicitor
General before Hon'ble the Supreme court in C1v11 Appeal Nos. 2272-98
of 1979 with Spec1al Leave Petition (C) Nos. 2978-3032 of 1930, 27

t
i
|
|
|
l
!
|
|
“jy espondents therein got -the..benefit of stepping up of their pay.

However, Hon'ble-the.Supreme Court disposed of‘those“Civilprpeals‘on»

the statement made by the learned Solic1tor General appearing for the

i

J appellants, leaving the queestion of law open to be con51dered in some
g.other cases. The fact also remains on record that similar controversy
f is still pending before'ﬂon'ble the High Court of Rajasthan in'S.B.
_.Civil Second Appeali-No. 79/84 | " But the counsel appearing for the
appllcants conteﬂded that by v1rtue of the fact that the judgment/decree

N

passed by the Civil Appellate Court, Bikaner, is not stayed by Hon'ble
. l

L; the High Court of Rajasthan, and the plaintiffs therein were already

:f?iVen the benefit. . The . present applicants are being denied the same

“penefits for no fault on their»part. From these contentions, it is

'getting higher pay, causing heart—burnl'to the presentpapplicants. The.
{’contentions of the learned counsel.for'the applicants is that the other
persons/simlarly situated are getting benefits, though‘under provisional
-arrangement, and the the same is denied to the present applicants and it

is . discriminatory. In our opinion, there is substance in thlS

" | argument.

- 10. ph In view of the fact that the Government'has‘already owned a

liability of paying the difference'of pay by according.stepping4up of

|

|

I

|

f

P . .

f .pay in respect of 27 persons as per the statement mades by the Soliciter
! General before the Hon?blegSupremg Court, also in view of the fact that
| . .

|

. -¢lear that the plaintiffs before the Civil,Appellate Court, Bikaner, are



i
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i
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W1l
similarly situated persons got the similar benefit before the Céntral

Government Labour Court, New Delhi, vide Judgement and Order dated

! 31.5.84 and also in view of the “fact that the respondents in
S.B.C.Second Appeal No. 79/84, have been given such stepping-up. as 2
:‘provisional arrangement.by taking necessary undertaking from them, . we

think it appropriate to- direct the respondents to accord the same

benefit to the " present -applicants after taking ‘necessary bond or

- undertaking from them, as_has been.done'in the case of the respondents

in the Second Appeal pending before the éon'ble High Court of
Rajasthan. To deny such benefit at this stage, wauld cause hardship and
also a dlscrlmlnatory s1tuatlon- to the present appllcants,
consequently, violating thekfundamental rights guaranteed under Articles
14 and 16 of the Constitution of India. For the above reasons, we think
it appropriate in the interest of justice and equity to pass the'order

as under :-

"These applications are disposed of with a dlrectlon to the
respondents to accord the beﬁeflts regardlng stepping up of their
pay, as has been done in the case of the respondents in S B. Civil
Second Appeal No. 79/84, pendlng befors Hon'ble the High Court of

Rajasthan, on erecuting necessary undertaking or bond by the

K]

applicants also. - In case the Second Appeal (supra) filed by the

Union of India succeeds, respondents will be within their rights

/

to recover the excess amount now paid by virtue of this order, in

terms of the judgement to be passed by the Hon'ble High Court in

tne said Second Appeal No. 79/84. No costs."

Vs e o Mmooy . _
| (GOPAL SINGH) : , (B.Se. RAIKOIE)

ADMeIEMBER © VICE CHAIRMAN
saTfore | wiatafa

= Ssnaae

> o ot wfuwrd (“mf‘zm)

cur-meahta






