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lN '1'1£ CE.N'.IRAL ADMlNJS.TRA.T .DJl!l: 'JR.IBUNAL, JCDHPQR. iENCH, 

J_;,O_D_H_P _U.Jt • 

Date of Order a 31.08.2000 

o.A. No. 254/1996 

Lalit Kumar, aged ak:lout 42 ;years, H,..e.S. •. l~o.l70256 

Instrument Repairer C/0 GS., Bikaner :1./0 Sh. Bbanwar Lal, 

by caste Bhati, R/0 P/4.7/1 M.&.s. Colony, Sager aoad, 
Bikaner. 

•• • Applicant 

vs 

Union of India through the Se~tary,. Ministry 

Of oefence, New :Delhi. 

'rhe Chief &ngineer (Air Force) , Julltmder zone 

tl•E .S.., JUll under • 

The Command Works &ngineer (Ail:' Force) 1 H.&,..$ •, 

Bikaner cant t. 

The Garrison Jtngineer (Army), Bikaner. 

• • • Respondents 

Mr. N..K. Khandelwal, counsel for the Applicant. 

Mr. S..K .. vYas, ~~~fi~:I:~p~~~ce on behalf of the aespcoden -- _..........-..-~: --1- .,, 

CCRAM 1 

Hon• ble Mr. A.K. Misra, Judicial Membar 

Hen• tJle Mr. Gopal &ingh, Aaministrative Mantler 

oao&a ----
( PEa. ·HW' aLE .Ml .• GOl?AL SINGH ) 

Applicant, Lalit Kumar has preferred this 

applica:ticm under Section 19 Of the Administrative Tribunul 

Jtct, 1985, praying for setting aside the inpugned order dat 

28.8.1995 and for a direction to the respondents to promotE 

the applicant to the pest of highly skilled Electriciau 

Gra¢ie I:t with effect from 15.10.1984. 
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2 • Applicant• s case is that he was appointed as 

. Instrument Repairer with the M..E;.Q.. Garrisoo. .&ngineer(Army) 

Bikaner on 17 .3.1978·• That further avenue of promotial in 

the case of the applicant was •charge ~lectrieian• subject 

to the cooditiCil of qualifying in the trade test. That the 

Government of India vide its comrnunieatian dated 15.10.84 

introduced three grade structure scbeae in respect of 

Industrial workers working in the L"l.E;.S. ana as per this 

policy • three tier system was introdQCJed for prol!Otion. 

while introducing tllis scheme some of the categories were 

left out for the pu.tpose of pronl:)tion, the category of 

Instruaent Repairer being one of themo Peeling aggrieved:,:: 

of this policy • one of the similarly situated .Dlstru1mnt 

Repairer by name Vijay a.ingb approached the TribUnal in 

O.A. No.430/S7 decided on 13.7.1993 with a direction to the 

resp<Xldents to Open the avenues of promoticn for Instrunent 

.Repairer. Accordingly, one of the junior to the applicant 

was promoted with e:ftfec:t from 15.10 .84. The applicant was 

also promoted as &lectriciaa highly skilled Grd.XI vide 

order dated 04.5e1 95 at annexure A/6, and his seniority was 

fixed between S./.ihri Dhanna. Ram· ana S.attar Baig. '!'his fixe 

tion of seniority was effective from 15.10 .1984 en notionaJ 

'basis. This order dated 04 .s •' 95 was cancelled vide order 

dated 2 a.a.• 95 at Annexure A/1, without affording any oppOl 

tWlity to the applicant before cancellation o£ his promotic 

order • 'l'be applicant represented against tbe inpugned ordE 

bu.t to no avail. reeling aggrieved. the applicant bas filE 

this applicatioo. 

3. Notices were issued to the respondents and they 

have contested the application. 
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we have heard the learned Counsel for the parties 

s. This contr~-,®y_ h~d cone up earlier before this 

Tribunal as mntioned above in O.A. mo.430/87 Vijay Singh 

V~ Union Of lndia & Ors decided on 13.7.1993. We consider 

it appropriate to extract relevant portion of the order 

dated 13.7.•93 in O.A. No.430/87 as under 1 

6. 

•aavil1g c::alsidered· tbe argumnts of the 
learned counsel far the respondents, we 
are of the opinia1 that since the appli­
cant had a chance to be promoted to charge 
&lect.rician and. therefo.ce. the avenue of 
promotion to the disadvantage Of the appli­
cant cannot be clOSed by such comuunications 
as dated 15.10 .a4~ 4.7 .as, 12.12 .as and 
10.7 .86. Since the applicant cane to be ·~~­
moted as Instranent Repairer and be had every 
chance of being promoted as a Charge Electri­
cian after passing the trade test and, there­
·fore taking away the evenue of promotion from 
him, amounts to discrimination. we, therefore, 
have no other 0pti011 except to direct the 
respondents that the case of the application 
as also other persons placed in his position 
shall be reconsidered and avenue of promotioo 
would be opened again so that the .Instru.mnt 
Repairer may have the Chance to be praa'lloted as 
Highly ~killed Grade II and Highly ~k:illed Grade 
,I,. The respondents are directed to give reliefs 
to the applicant within a periai of six months 
from the aate of this order by suitably amending 
the letters dated 15.10.84, 4.7.as. 12.12.as and 
10.7 .S6 and the applicant shall be entitled to 
all consequential benefits as a consequence of 
the said promotion and from the sane date as 
and when his j Wliors have been promoted .Q 

It wo~ld be seen from above arder that the res. 

~~~~,~therein~~; directecl to ;,;_, ... give,~~ all the ccnse­

quential benefits to the applicant by suitably anending 

the letters dated 15.10.64, 4.7.85, 12.12.85 and 10.7.86. 

Respondents were also directed that the case of the appli­

cant as alao other persons plaoea in his posit ion shall be 

coosidered and aven~e of p.ronlOtiw would be opened again 

so that the Instr~£ment Repairer DCJ.y have the chance to be 

{ll-f£'-0(---f= CQiltd •• 4 
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promoted as highly s1c.illed Grd. II and highly skilled Grd • .I. 

Thus, all the similarly situated persons were to be extended 

the 'benefit Wlder the abQre orders of the TribWlal. It has 

also seen from respondents• letter dated 16.2.1989(Annex.A/.U 

that the fitnent in the new grades will be effective from 

-15 .10~.~ aj and the paynant of arrears of financial }.:)enefit 

will be made w.s.f. that date nanely 15.10.1984. As has 

been nentioned above, that some of the j~i.ors have already 

been given the benefit of three grades structu.re policy 

witb all the Denefits, but the applicant has not been ex­

tended the same benefit. In the light of ·above order dated 

13.7.1 93 in O.A. No.430/67, we are firmly of the view that 

the applicant and the similarly situated other persons are 

entitled to the relief as extended to Vijay Singh (applican 

in that O.A. ) • The respondents have also contested the 

application en the ground of limitation. It has been state 

by the respondents that grievance arose in the year 1984, 

however, this O.A. bas been filed in 1996 and# therefore, 

it is hit by limitation. Secondly 1 it has been argued by 

the learned Counsel for tbe respondents that the applicant. 

cannot be permitted arrears of pay and allowances beycnd 

the limitation period. It has already been pointed out 

above that some of the similarly situated persons had 

approached the Tribunal in 1987 vide o.A. No.430/87, aecid.~ 

an 13.7.19~3, ana it was held therein that the applicant 

and other similarly situated persons shQUld be extended th 

~ama benefit that bad »een extended to Vijay ~ingh(applica 

therein) • 'fhe Cooteopt Petition thereof was decidEJd in tb 

year 199fj and thereafter the orders of tbe TribUnal dated 

13.7.1993 were inplemented by the respmdents. AS. a matte 

of fact, the respoodents should have extended the benefit 

to all tbe similarly situated perscns inclUding the appli. 

(_ cant. However, 

(~!: f~ 
they bave not dc:ne so. Therefore, ca~e 4 
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arose to the applicant after the year 1994 and he had maae 

representations to tbe respoodents to that effect. Having 

failed to redress his grievance at the hands of the respoo­

dents, the applicant had filed this O.A •. in the year 1996. 

we, t:berefore, dO not. find that the O.A .. is hit by limita-

tion. :In the ciro\lam;tanaes, this a.rgu.mant of the respClO­

dents is rejeeted • 

7. Accordingly, we pass the order as under s 

The Original Application is allowed. ~~ugned 

OJ:aer dated 28.8.1995 at Annexure All is quashed qua the 

applicant. The applicant would be entitled to promoticm 

to the post of .b.ighly skilled &lectrieia.n Grade II with 

effect from 15.10.1984 with all consequential benefits • 

He will also be entitled to arrears of pay fixation from 

that date. RespCildents a.t·e given three mooths tiue to 

eor~ly with this order. 

a. Parties are left to bear their own costs • 

. ::. 
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