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IN THE CENTRAL ADMINIBTRAT IVE IR IBUNAL, JODHPUR BERCH,
JODHPUR.,

_ Date of Order g 31.08.2000
Oehe NO 254/1996

Lalit Kumar, aged about 42 yeuars, HeE.S. NO.170256
Instrument Repairer C/0 GB, Bikaner &/0 Sh, Bhanwar Lal,
by caste Bhati, R/0 P/47/1 M.E .S, Colony, Sagar Road,
Bikaner .,

ese Applicant

& ve

1. Union of India through the Secétary, Ministry
of Defence, New Delhi.

The Chief Engineer (Air Force) , Jullunder Zone
HMeE S s Jullunder.

The Command Wworks Engineer (Air Force), M.E,.S.,
Bikaner Cantt,

The Garrison Engineer (army), Bikarer.

s ReSpondents

Mr+ N,K+ Khandelwal, Counsel for the Applicant.

Mr . S.Ka VYas, $nESLs ‘appeataince on behalf of the Responden
CORAM 3

— | Hon'* ble Mr. A.K. Misra, Judiclal Memoer
} Hon' ble Mr. Gopal Singh, Administrative resber
| ORDER |
( PER HQN®EHLE M. GOPAL SINGH )
Applicant, Lalit Kuwar has preferred this
application under gsection 19 of the Administrative Tribungl
Eet, 1985, praying for setting aside the impugned order dat
2848.1995 and for a direction to the respondents to promote
| the applicant to the pest of highly skilled Electrician
J Grade II with effect £rom 15.10.1984.
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2, Applicant's case is that he was appointed as
.Instrument Repairer with the ME .S. Garrison Engineer(Army)
Bikaner on 17.3.1978. That further avenue of prclnc;tim in
the case of the applicant was 'Charge Electrician® subject
to the condition of qualifying in the trade test. That the
Governwent of India vide its commmnicaticn dated 15.10.84
introduced'three grade structure scheme in respect of
Industrial workers working in the MHJ.E.S, and as per this
policy, three tier system was introduced for prorotian,
while inti:oducing this scheme some Of the categories were
left out for the purpose of promotion, the category of
Instrurent Repairer being one of them. Feeling aggrieved:
of this policy, Jone of the similarly situated Instrument
Repairer by neme Vijay Singh approached the Tribunal in
Dadhe N0.430/87 decided on 13,.,7.1993 with a direction to the
respandents to open the avenues of promotiom for Imstrument
Kepairer. accordingly, one of the junior to the applicant
was promoted with effect from 15.10.84. The applicant was
also promoted as Electricism highly skilled Grd.lI vige
order dated 04.5.'95 at annexure A/6, and his senicrity was
fixed between S/8hri Dhétma Ram and Sattar Baig. This fixa
tion of seniority was effective from 15.10.1984 o noticnal
basise This order dated 04.5.'95 was cancelled vige order
dated 28.8.'95 at annexure A/l, without affording any oppox
tunity to. the applicant before camcellation of his promotic
order, The applicant represex‘zﬁeéi égainst the inmpugned orde
but to no availe. Feeling aggrieved, the applicant has file

this spplicaticm,

3. Notices were issued to the respondents and they

have contested the applicatione
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4. We have heard the learned Counsel for the parties

and perused the recorxds of the case carsfully.

Se This controversy had come up earlier before this
Pribunal as mentioned sbove in 0.A. No.430/87 vijay Singh
Vs Union of India & Ors decided on 13.7.1993. We consider
it appropriate to extract relevant portion 'of the order
dated 13.7.'93 in O.A. N0.430/87 as under s

N

"Haviag considered the argumsnts of the

learned counsel for the respondents, we

are of the opinion that since the agpplie-

cant had a chance to be promoted to charge
Electrician and, therefore, the avenue of
promotion to the disadvantage of the appli-
cant cannot be closed by such commnications

as dated 151084, 4.7.85, 12.12,.85 and

107 .86+ Since the applicant came to be §Z0-
moted as Iustruamsnt Repairer and he had every
chance of being promoted as a Charge Electriw
clan after passing the trade test and, there-
fore taking away the evenue of promotion from
him, amounts to discrimination, we, therefore,
have no other option except to direct the
respandents that the case of the application

as also other persons placed in his positlion
shall be reconsidered and avenue oOf promotion
would be opeuned again s0 that the Instrunment
Repairer may have the chance to be promoted as
Highly Skilled Grade II and Highly Skilled Grade
I, The respoidents are directed to give reliefs
to the applicant within a period of six months
from the date of this order by suitably amendiag
the letters dated 1501908.40 4070850 12 012 «35 ang
10.7.86 and the applicant shall be entitled to

“y '~ all consequential benefits as a consequence of
. the sadd gromotion and from the same date as
e and when his juniors have been promoted.”®

6. It would be seen from above order that the resa

_ ix. gives all the conse-
quent;:i.ai benefits to the applicant by suitably amending
the letters dated 15.10+84, 4¢7.85, 12.12 .85 and 10.7.86.
Respondents were also directed that the case of the appli-
cant as also other persons placed in his position shall be
considered and avenue of promotion would be opened again

so that the Instrument Repairer may have the chance to be
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promoted as highly skilled Grd. IL and highly skilled Grd.I.
Thus, all the similarly situated perscns were to be extended
the benefit under the abowe orders of the Tribunal., It has
also seen from respondents' letter dated 16.2.1989(Annex.A/ll
that the fitrment in the new grades will be effective from
-15.10%! 84 and the paymanﬁ of arrears of financial benefit
will be made w.2.f. that date namely 15.10.1984, As has
bsen mentioned above, that some of the juniors have already
Kg been given the benefit of three grades structure policy
with all the benefits, but the applicant has not been ex=
tended the sams benefit, In the light of dhove o¢rder dated
13,7493 in O.A. ¥0.430/87, we are firmly of the view that
the applicant and the similarly situated other persons are
entitled to the relief as extended to Vijay Singh (applican
in that O.a. )« The respondents have also contested the
application on the ground of limitation. It has been state
by the respondents that grievance arcse in the y=2ar 1984,
however, this 0.a., has been f£iled in 1996 and, therefore,
it is hit by limitation, Secondly, it has been argued by
the learned Counsel for the respondents that the applicant
cannot be permitted arrears of pay and allowances beyond

the limitation period. It has already been pointed out

above that some of the similarly situated persons had
approached the Tribunal in 1987 vide 0.iA. N0.43(/87, decid
an 13.7.19%3, and it was held therein that the applicant
and other similarly situated persons should ke extended th
game benefit that had been extended to Vijay Singh(applica
therein), The Contempt Petition thereof was decided in th
year 199@ and thereafter the orders of the Tribunal dated
13741993 .were inplemented by the respondents. As a matte
of fact, the respondents should have extended the benefit
to all the similarly situated persons including the appli.

Z cant, However, they have not done so. Therefore, cause ¢

¢
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arogse to the applicant after the year 1994 and he had made
representations to the respondents to that effect, Haviag
failed to redress his grievance at the hands of the res;:cn-’
denta, the applicant had filed this 0O.A. in the year 1996,
we, therefore, do not fiud that the O.,A. is hit by limita-
| tion, In the circumstances, this argument of the respon=

dents is rejecteds,
@ ‘ Te Accordingly, we pass the orxder as under s

The Original Application is allowed. Ispugned
order dated 28.8.,1995 at Annexure A/1 is quashed qua the
applicant. The applicant. would be entitled to promotion
to the post of highly skilled Electrician Grade I1I with
effect from 15.10.1984 with all conseguential benefits .
He will also be entitled to arrears of pay fixation from

that date. Respondents are given three months time to

coiply with this order.

8. Parties are left to bear their oun costs.
Coratde: !
A ( GopPAL &INGH ) ( AKe MIERA )
adn, Menber ' Judl, Member
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