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IN 'I·::-2. Ci.I\TRAL ADHINIS'l'RATlVE. 'l'RI.tlUl\AL 
J.CDHPlR BE.rCH , JCDHPrn. 

Date of order ; :< ( .05 .. 1997 

O.A.NO. 247/1996 

A:cj un Ram B/o Shri Pabu Ram, by caste-Jat,Rjo Vill. 
De s~1a 1, Teh.l11erta,D ist. tJa9aur, fat her Of the applicant 
v1as posted at P\·:, I, Sarrdari as a Graded Gangman • 

Vs. 
• ,; • • • • A:pp lica nt 

· f I .,. t\ h =cre-,t.ary of Rail•;a \,7 UnJ.On o net~ a 11X' oug . """"' - _ 
3m.rd, New Delhi. 

1 • 

2. DivisiOl!lal Raih;ay Hanager, Northern Raih:ay, 
.:-rodh1)ur. 

I:Ir • -'<• L. S oni 
r-::r • :i? • s;. JJ hati 

) - 1\dvocate, for the applicant. 
). 

nr.s.s.vyas- Advocate, for the resporilents. 

The applied. nt has f ilcd this .OA for compassi;:,nate 

appointment,with the prayel.- that the respon:]ents dep?lrt-

ment inay be directed t.o consider the appointrnent Of 

the applicant as :p:;r bis eligibility claiming himself .. f 

to be the adopted son of C.eceased Pabu li<iam. 

2. The applicant has alleged in his application 

that he uas adopted by the deceased Pabu .Ram on 

21.7.93,uho was a Railwa-:;{ ser:v:,nt and died on 24.7.1993, 

'I' he applicant moved an application be for.c:, the District 

Judge Lor L.'iuccession Certificate for clairning pensionar~ 

.benefits of the deceased Pabu Ram and v.:;:.,s g:x:anted 

Succession Certificc:tte by the competent court on 

13.11.94. On the basis of the Succession Certificate 
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the respondents have made payments Of the :t;:ensionary 

benefits of 0bri Pc.bu Ram t.o the applicant. It is 

further alleged by the applic<:Lnt that he hcid claimed 

compassionate appointment after the death of his 

adoptive father but t.he respondent:.; dep-3rtr,1ent dis­
that 

a.llo,.;ed the san1e statingLhis adoptioc by Shri Pabu 

Ram vJas doubtful .and not valid. fence this o.A. 

3. The respondents l:vlve filed their r:e ply in 

which they have admitted thr-:t ~abu Ram died vihile in 

harness but have stat.ed that the applic.:mt cannot 1::le 

appointed on compassionate ground J:ecause the factum 

of his adoption by the deceased Shr i ,Pabu Ram, is 

doubtful. 'I'be applicant v<as not dependent on the 

deceased. '.I'he Deed of adoption does not inspire any 

confidence and is not a legally valid deed. 'I' he 

applicant is not entitled to compassionate appointrnent. 

The D.z~. deserves to be rejected. 

4. I have heard the learne-J counsel for the 

parties ard gone to:r:ough the record. 

5 e T'he learned counsel for the applicant bas 

argued that applicant having ·been adopted by Late 

~b.ri Pabu Ram am having been granted Succession 

Certi fie ate in respect of :p3 nsionary L--e nef its of the 

deceased, is entitled t.o com}?assionate appoint.n-e'nt 

as -r:er the scheH-c Of the f::.O.il\·mys. Hov~ever, in reply 
, 

this_f:CSi.ti..Q1 is disputed by the learned counsel for 

re s:ponde nts. 

6. I have considered the rival arg1.:rme:nts on this 

point. As f.Br the Circular of t·he Rai h1c-q Board 

dated 20.5 .88, adopted son· or daughter C<in be 
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considered for appointment on compassionate ground 

provided followin<,:J three coroitions a:r.e fulfilled :-

11 i) 'l'here is. satisfactor::y proof Of adoption 
valid legality ;. · 

ii) The adoption is legally reccgnised under 
the t=ersonal lm·• governing the railv;ay 
serv~~nt ~ 

iii) The legal adoption process has been com­
pleted and has become valid L--efOrE~ the 
date of death/rned ical decategor isation / 
rtleci cal incap::lcitation (u.s the C<: se r.oy l;e) 
Of the ex.e~1pl.:>yee." 

7.. In this case, tv.1o important. facts are required 

to be noticed. l?abD. Ram died on 24.7.93. The 

appli(:ant \vas alle9ed to have been adopt;ed by a deed 

dated 21.7.93. 'l'he adoption of applicant fev-; days 

~ bet ore the death of .Shr i Pabu Ram creates doubt 

in the matter. Simply L'ecause pensionary benefits 

\i.'er.-e given to the applic;;ant on the basis of ;;;uccession 

Certificate, it does not prove that he v,ras validly 

adopted son of the deceased. The order Of the 

lec:rned District J'trlge, 1./ierta, is in favour of three 

persons i.e. the present applicant: Shr i .i\rj un Ram 

and t\"iO raa 1 daughters of t.he deceased. IT has bGen 

held by the lear ned Ju:Jge that the applicants are 

entitled to receive from the Railways the G.F .. J!' .. 

u.nd :J.C.R.G,. amount. This Certific<::1te is not in 

favour of the appliccnt. exclusively. Therefore,it 

cannot be said that treatir;g the applicant as adopted 

son of the deceased, Succession Certificate was 

granted tqhim alone. - . 

8. In the ins,tant case, the_ appliC23.nt has alleged 

that an lidoption Deed (hnnex.A-2) \las executed 

\·:hich is a suf£icient proof of adoption. But in roy 
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opinion, this argument is not helpful to the 

applicant. ln Hindu ... \.doption and r-:aintE:nance Act 1 

1956 ( :for sho~t "the .;:..,ct" ) ,· provisions regulating 

the adoption have been laid d'ot->n. .Section 6 Of 

the Act narrates requisites of a valid adoption, 

Section 7 narrates capacity for a male HinrJ.u to 

take in adoption. .Section 9 of the said Act speaks 

about persons capable of giving in adoptions.Section 

10 narrates r:ersons 'iiho rnay be ador.ted an-::1 .Other 

concHtions for a valid adoption bas been laid dOVJn 

in Secti>".:ln 11. Keepinq in viev• these requisit . .:.es 
- ' 

and require;nents o£ a valid adoption as prOVided 

in la\·:, the rnatter in controversy is required to 

be examined. 

9. ,section 6 of.the Ac.:t says no adoption sh2ll 

be vr:t l.id unless (i) the per son ad q:.Jti ng· has the 

capacity# arrj also the rir:Jht, to te.'ke in adopti0n; 

(ii) tbe person givir:.g in ac'J"option has the capacity 

to do so ; (iii) the p.?rson adopted is capable of 

\ being taken in adoption ; and (iv) t,he aaoption 

is maae in ccmplianc~e >dth the other conditions 

rnenti::Jned. in this Cha."ptE,r. Here, it becc;mes necessary 

of adopting the apPlicant. f>•t the cost of repetition, 

I may say the.t adoption baving taken place merely 

three days before the deatri of: Sbr i Pabu R<:im creates 
ai-:·out 

enouc.'h doubt&_ ~he physical an::'! me:ntc.l condition cf 

the deceased in respect of. taking the app.Lice:;nt in 

adOt"?t-ion. Section 7 says, any male Hindu VJho is 

Of sound mind has the capacity to take a son in 

adOI-"t ion. 'I' here is n9rne nt.ion Of sound sta·te of mind 

'1 / 
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of :Pabu Ram in the adoption deed. This strengthens 

·the infe:re nee about t:he doubtful nature Of the 

adoption. 

10. .::.iection 9(1) so.ys no :r=erson except the fother 

or mother or the guardian o£ a child shall have 

the cap:"lcity f.O give t:he child in 'adoption and St:fr) 

, Section (2) so.ys that subj.cct tO the provisions Of 

(Sub Sectic::ns (3) & (4) ,the father·, if alive, shall 

alone have t.be :right t.o ~Jive in adopt.ion, but: such 

right shall not be exercised save i.vith t.he consent 

of the mother. unless the mother· has completely and 

fir.ally renounced the ~,orld or has ceased to be a 

Hindu or has been dec ~ared by a Court of cGmp.atc nt. 

jurisdict.ion to be Of unsound mind. 

11. keping abo-ve two c-:Jnditi:)ns in viev•, if the 

adoption deed is eyarnin9d, t~hen it o;,.,:_)uld be clcc.r 

thc.t there is no mention of nat: ura 1 f.:;t her giving 

the son i.e,. tr!E! applicant in adoption t.o Sh.r i 

Pabu Ram. There is also no mention in the deed that 

mother of the apPlic<'lnt \~as aggreable to this 

adoption. Therefore, it cannot be said that 

aPplicant 'Yi?.S given in adoption to t:3hri Pabu Ram 

by his natural father \-.Jith the consent Of the 

natural mother Of the applicant. 'l'her:efore, the 

adoption of the applicant cc.;n not be te:crned as 

lE'ga 1 and valid. 

12. Section 10 of the Act says no ~rson sho.ll 

be capa.ble Of being taken in adoption unless the 

tolla\'ing cond.itions are fulfi llcd namely :-

,. 
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11 (i) he or she is a Hindu; 

(ii) he or: she has not already been adopted ; 

(iii) he or she has not been married, unless 
t her.e is a cust ornor usage a:pp licablo to 
the parties which };Br~nit s :r;:er sons v/bo 
are mar.r ied being taken in adoption ; 

(iv} he or she h<is not completed the age of 
fifteen years, unless trerE. .is a custcm 
or usage applicable to the parties \!Jhich 
J;:errnit s per. sons v;ho have completed the 
age of fifteen years l::ei ng taken in 
ad opt.io n. 11 

The applicant in the 'OA has stated his age as 20 

years ·and the OA v.ras presen·ted in the Tribunal in 

July 1996. The adoption is alleged to have taken 

place in July 1994. 'I'hus, the apPlicant. ·v.ias 18 years 

of age at the tirre Of adoption and in any ca:se wa.s 

more than 15 years of age. A J,:Brson,. v·:ho is more 

t~-1Cin 15 years of ag~, cannot re legally adopted, unless, 

the custorn or usage permit. In the instant c.:=:tse, PO 

such cu.s·tom or usaqe have'been mentioned in the 

adoption deed nor any su:::h custQn or usage has been 

pleaded in the 0.?~., therefore, the applicant could 

not have been legally adopted by the deceased 

Shr.i Pabu Ram. 

' 

13. In view of. the above discussion, I am of the 

opinion that, gr.: ant of Succession Certificate in 

favour o£ the applicant , who v.Jas co-apPlicant ·with 

the real duac,:<hter·s Of the deceased 1 confcr.rno r·ight 

on the applicant'. '\.';IR 1996 P.aj 180, cited by the 

learnEd counsel for applicont does not help ·the 

applicant in the instant case. 'I'he rule propounded 

in this case cannot be applied tee<' use o£ difference 

of facts. In the cited case, a pi:Jlica nt had filed a 
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C ivi 1 Suit pl<::ading himself to be an adopted son of 

the deceased and prayed fol.- gr.-ant of dec·ree fOr 

r:;ensionary benefits of ·the deceased. In that c~se, 

a -.,,i 11 Of the deceased also came. to be pr: <X u.ced in 
r 

the court in \-<hich ti1e applicc.nt h-as ()e scribed as 
I . 

adopted son. After the detailed inquiry in the suit, 

a decree! in favour of the applicu.nt \vas granted in 

l-c·:•:p ect of pensionary benefits Of the deceased. 

In viE:-v; of the specific declara·tory decree of the 

civil C'Ourt, it vvas held by the Hontble High Court 

that applicant be provided \';ith a suitable_ employment. 

Thus, the facts and circumstances of that case are 

absolutely different than the case in hand. 'l'hercfort=., 

the said ruling does not help the applicant. 

14. In AJR 1991 286, Smt.Cha.'ndr:ani Bai Vs. ?radeep 

Kumar, it has 'been held that "As regards facts of 

adoption thou;;h it is t.rue that absence Of a registe.r·ed 

document creates a suspicious circumstance but 

that is not sufficient to ~eject the same ~t,·hen 

ca-;ent aro reliable evidence is adduced by the 

aq.optee 11
• 

In the instant case, there is no registered 

adoption deed but it is also not necessary that 

there should aJ~ays be a registered adoption deed. 

1:: hat is nece ssnry is that adoption should J:::e free 

from suspicion. In the instant case, lookina to the - '.• 

adoptiGn deed and other related facts, adoption 

cannot be treated to be free from doubt. 

15. Eve·n if for argument sake, t.he adoption deed 

is held to be genuine and adoption of the appli.cont 

..... 8 
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as per la~r!', even then, the applicant has not :been 

able to mal<e-Out a cc.se Of comp3.ssionatc appointment. 

'I'he deceased has adopted the applicant. barely four 

days before his· dec=tth. Thus, .strictl;z speaking, he 

can not be ·termed as dependant of Pabu Ram. Tt1e 

deceased has t-vw daughters as is clear from o.rder 

of the ·District J-udge (Annex.A-4) • There is no 

mention in the application that the applici:!nt is 

maintaining thE: daughtE:::cs 2s an adopted son and he 

-v:ill re ur:der an obligation to lookafter them t.ill 

they are marr:ied. There is <?lso no mE;rrt.ion of 

facts relating to financial hardship, sources· Of 

Inc-::m1o2 and utter financial inca:r;:acfty to ;naintcd.n 

ana subsists, therefore, the compassionate appoint-

rnent cannot 'be ordered to ::::e considerec3 and made 

merely for asking and qn the ground t.:hat the applicant 

is an adopted son of the deceased and his family 

member and dependent. 'l'here may still be moch 

harderer cases pending consideration "before the 
' 

concerned authorities for compassionate appointmE::nt. 

16. In {1994) 27 A'I'C 537 , the HOn 4ble Supreme 

Court has held that "object Of compassionc>.tE:· appoint-

rnent is to enable the penurious family <.Jf the 

deceased employee to tide over the sudden financial 

crises and not to provide e.n ployment. Here death 

of an emplo-yee does not entitle his family to corn-

passionate appointment. 'l'he authority concerned must 

consider a.s to ~,,;hether the family Of the deceased 

employee is un?.ble to meet the financic;l crises 

re::; ultin•J from t:he employee's death0 ". 

L__ ________________ - ------
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17. l<i"eeping in vie·w ·the rule laid do~<-;n by the 

Hon'ble Supreme Court and discussion m::lde abave, 

it is difficult to hold that the applicant is 

enti·t.le:J to be considered for cornpassionat.e a.p~::oint-

ment in the .instant. case. 

18. In vievJ of the above discuss:Lon, the .C.A. 

deserves to re dismissed and is her.·eby dismissed 

\'lith no order as to costs. 

( fi\.~.H~h 
J'mic ia 1 Hember 
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Part n t1nd III destr_or~~-- _ · 
to my presenc~ on ......... /.-J-/ U 
under the supervision of 
section officer ( J ) &I .f1: 

. orcler dated ........... ~)0'·.;1)_] 
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