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IN THP CENTRAL AUMlN~~~~n~~·u 
'' d.'' : u R BEt<·-~ H I J 0 DE F ~ l\ 

..... 
·- ) 7_ 0, :::r;:ci<m fif=~·1tft,· 

DATE OE· ORDER : 07 .09. 99 

1. O.A.NO. 169/1996 
Date of Institutio~ - 9.5.96 

Kashi Ram S/o Shri Ram Chandra, by caste Agarwal, aged 
about 40 years, R/o Vill & Post Dl-~ngarla,· Distt. Churu 
(Raj) (Presently workjng as EDBPM in the Post Office 
Chubkia Tal, Distr~ct Churu (Raj). 

VERSUS 

l.Union of Indici through the Secretary, 
Communications, Department of Pos~s, 
Parliament Street, New Delhi-1. 

• •• APPLICANT 

l'·i:r.nistry of 
Dak Bhawa~, 

2. The Post Master General, Rajasthan I Western Region, 
Jodhpur. 

i 
I 

3.The Superintendent of Post Office, Churu (Raj) • 

••• RESPONDENTS 
i 

OA NC). 246/1996 I 
Date of Institutio~ - 5.7.96 

Chela Ram Parmar S/o Shri neva ~amji Parmar, by caste 
Meghwal, aged about 47 year~. R/o Vill and PO 
Panchla, Tehsil Sanchers, DiEtrict Jalore, Raj, 
(Presently working ~n the post of EDMC, Post Office 
Panchla, District Jalore, Raj). 

VERSUS 

l.Union of L,oia through the Secretary, 
Communications, Department of Posts, 
Parliament Street, New Delhi. 

• •• APPLICANT 

Ministry of 
Dak Bhawan, 

~.The Post Master General, Rajasthan Western Region, 
Jodhpur (Raj). 

3.The Superintendent of Post Offices, Sirohi Division, 
Si rohi- 3 07 00 l. 

••• RESPONDENTS 

3. OA NO. 22'2/1997 

Date of institution- 1.7.97 

Purkha Ram S/o Shri Sawan Ra~ji, aged about 33 years 
R/o Vill. and .Post Bajoli, Dist.Nagaour (Raj)Presentl· 
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HONOPRABLE MR. N .,P .NAWANI ,>A_DMINISTRATIVE. MEMBER 

' ~ -. 

For 'the Respondents 

·:reducing·the pay.of 
_._, -.... ·:. . - .. -

·-· --. .::_-__ ... -.. 
. ) . :. \_' ~ ·. 

...-- .... 
,. ~-:··.:..~ . 

· bf · appl'icants· fro.m qne_ posf'):p ·another, 

:·; .. _ .. · .·:~.:~·>.::-~he -:g·~i~.-~.ance. ·of· .all the:·:·,;~~~-e a·ppl i~~mts ;and_ ··the .. r1J ~~:!.(~~~i·: ~~(j\~:1 
~~- -~.\ ~--·-- - " _;_-.-~---~~-. : - _- ~ ·_- ___ . . .. '.-.--~,~~-~~:~_j\~1 

.· ~o.ught ·b:Y alL the applig:_a.!}ts::is almost .common.:-··.Hence,··_ithese~-:,:·:;··:m: 
- . . ---: '; -·'.: -· - . ~ - - ' ~ ,_ ::' \ --

. c~s_ef? are. _d:Lsp6s:ed of b'y."t.-h'f~~'-~ommqq' ~:>J;de_:r;-. :?"'.:; 
-~-··"·~ .. _,- •' .· ... ,.· .. ·- . . . . ·::.'- ... ' . . . .'"'~~: 

. i-• .. ,.: . . : • ' : ·.~- .. ' - r:;:.: ' 

:-.. ,-2~· .. ,,_.:·. · -..... v;'-_ For ; __ pu~pos~s -:.of·: .be.tte·r-

; r~I~tin~ to . each indiv id".al ca~e are. requii.-ed to .lie ii.Y!~J)(lj~ 
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one Shri Gu}::-arj La1; The aprJic.A.'?'f~.S ::'·"lY ¥Jas fixea 

105 + p~. which was . increased· te £j~O/-: f Allowauce 

1.1.1986 ~no since then the applicant continued on the post. 

The responaents openea a new post office at Village ChubKia 

Tal w.e.f.1.5.1992. The applicant was appointee as Extra 

'Departmental Branch Post Master:· (for short 11 EDBPM 11
) , at · 

chub k i a T a·-1 w . e • f • 1 7 • 6 • 19 9 2 but h i s pay was f i x e a . a t t he 

rate of Rs. 275 + DA per month insteaa of Rs.420/- whi~h- he 

was getting earlier. The aefence of the respondents in this 

case is that the a1lowance has been fixea keeping in yiew 

the wc~-load o~ the post-

It lS alleged by the applicant that he was 

post of Extra Departmental Mail Carrier 

(for short "EDMC") w.e.f. 12.2.1979, vide appointment order 

dated 17.1.1990. At the time of his appointment, the pay of 

the applicant was fixed at Rs. lOS + DA which was fixed at 

1Rs. 420 -+ DA w.e.f. 1.1.1986 ana since then applicant 

continued to draw this pay up to 31.8.1989. Thereafter, the 

respondents without any- notice, reduced the pay of the 

applicant to Rs. 270/-· per month w.e.f. 1.9.1989 by their 

impugned order dated 27.11.1989. The aefence of the 

respondents· in this case is that the allowance of the 

~- ap~licant has been reduced to Rs. 270/- per month in view of 

Office Memo No. 275 aated 27.11.1989 calculating his work-

load etc. 

OA 220/1997 

' 5. It is alleged by the applicant that he was 

appointee o:·, the [:>e:.st of E>::...u: Departmental Mail Carrier 

(for short "E:DJ•'JC'·) at Bajoli (iJegancn,~;:.e.f. 3.10.1991, on 

- ; 



I 
I 

I 
I 
r 

I 

' . 
~ . 

I' < 
•. r .. 

"/', 
>-4z:· - .- .... 

I 
I . 
I 

,! 

. --~- . 

-· . . --: 

.\' 

. ' ·_ ---~- . 
the p·ay of R::--_ 320/~ poi· ,nonth Subs€quentl~· ,_- · 

the re.spondehts ~J:!Cl: a Post. ')ffice at . Midiyan ( Degan'~"~:-:9,11,_ .· I 
. - :- I 

.30..4.1992>-~~d asked the applicant to work at. Mediya~;:_ P~s~=--~ -~ 

Offict· as· EDBPM. As per the direction of the respon,den_t_s:r . 
~- ":-' . --~-- ,, ... ~ .. :":;.-~ :~_~/~:· . 

t~e ~ppl.icarit:. started ·w-orking at the_-Mediyan- Post Office ·-·on: 
- . . ;. . . - . - - .' -<:·>·!_·.;:;):.'::~I 

the post--·c;>,t_.:·ED~PM w.·e~f~_-30.4.1992 but the' respondents.tixed ·,;i 
-' ;~. ·.--.. ' ·, -· .. '' ~-~: .. ::·.~·:::·:~.; ... ~~-·: 

the pay_-:){:-the a:pplic:a.nt at Rs. 275/- /DA -w~~.f. ·1~5~.-f992j_-· :: 
- ' '''· . ·. - . ·_,' 

·. The ._, 

' 

reSpOndentS_ in .. the instant ·Case 1 . haVe . replied that. ap~icant ·. 
.. - - ~: ; . - ' ' ' - - ·- -:.: 

'}, 

appl i c·ant had a ccepte'd. . Therefore I the appi i qanf_ cannot . 
- . . I.;.- . . . 

cha'lle11ge _the payment of. nay at tl:ie red.uced ~r,ete. ' Moreover, 
. - . - .-

looking to· the load of work~ __ , the · pay/allbwanc_e: _of' the. 

applitant hai 6e~n fixid as per rules. 

6. ·In a·l'l these ·cases 1 ;applicants have challenged the 

action · of agains-t . the the 
--1 

pri,nciples o-f riatural·.justice a·n·d against the .provisions. of -~ 

. 'the cOnstitutio·n; On the other.hand/ the respondents have· I 
I 

· just·i.fied ·theft ·action as . st'a.ted _ above ·with further 

case. i.s 'time barr'ed· and 'the appl ica_nts _are not e1it_J,e~--'.t0. 

_any_ reiief. 

. ...... .- ~' ·~ .. -~- .. 
.. 

- ._._ 

. ' -~.-·y.:~. -_: 

:I 
:i 

.. , 
7. 

,_. -·: .. We have .he.ard . the. l~a.rned counsel for·. ~t_Ji~ pa r:t ie1:1 ..1 

- ' •"":::,.-,-·:· - .I 
~nd _g-onefhrougo·t_he_ca~·e file.- __ ._-

.. · 
-' . ~ -.- .';.. .·, 

-_,. ... _I 

' Firs·~--~:_:·of·_ .. a"l'l:·/- the 
-... 

learned counsel._ for th~-8. :. 

re~po!(c!!'ent~ 
. . 

the~e · ·cas~s 
> • • :l 

.·. a r.e -- ·hi:t ·· · by ---
--·· 

provfs.:ions of _1 imi ta_tion_ and t·}?e·. appl:i.cants: ·ar~. !"lOt; .. e .. nt-i tied. 
-.-- ;>-- __ -·,! 

on_:·th~· othe-r -h~n'cf, the learn-ed_ coUri-sei .:for -- ~; •' . . ·' . . -. -- . . ' . . .: .- .. "_ '> \:,- -j 
-t.he_·. a.ppj i~c-nt.i_ bas- s:t~t~c th2t sfio-rt ;paym~·ne.of' :,'pay;.:-i~---~ •::_-·; 

''{. ' ·.-.. :::, :,I 
·}3 

fo an/ re.lie:f.:_ 

.· .. ·.· :: -~ ._ ~-:--: -- -. ~ 

.---- ---- ·.-. -~ .·. t· 



---_fixation· o.f pay· ~·a~·:·-never ·become t'ime· par·red but-:he-'may 

- , __ - ~<f .. J-~s-~- ·-_his arre~-r~-:~6}-_:-·P:-~··_9n- t-he gro~n-~ -- _O:f 1 imi t·~ti~~. In-
-._ :t:_·- . - ~-- -. -: - . . - _,·_.::· :- ~: - -: -- . ' -· .. ·.. - .--

· .- . ..,.· -- ·; _the. Jnst,ant -~ase i .:the --~~ppl~carits -have. cha-llenged the orders · .l-.1-
~· ... ij 

~4~ff •·•·• 
~. ~ . '·-· 

·_i7( -- --.. ;>­
~r!~j~~.' . ~ .. :··~-. 

-_._ <'.-.··~-~>c ~-f·~:-~h~ . TeSpond¢~::t~~-~f~f·~~~~~~;hg - f'ix~:~-o~ _ ::_:i: _:-ap~i icants • :· pay- · 
-· ~--· 

-: > :F::Ahick· ~/ere·-· r?~:s~-e~-~;.:~.·-~]:):11:_·-:;ihe case·> :o.f }'~r:i. Chela Ram-: in_ -
" '.-: .~ . .- . · . 

. . -~- ._;·::~ov:~h~er 1989:. ap~_:-~~~~cP.!_!i~~~---~=t~o--c~_s:·~-- re_J~~-i.-~j----~~~s-~I"~.:~urk_ha ·._, 

--- c,-~,-Rai:n ·and Shri '-Kashi/:R.ani--_-in: May .and June 1992· respectively. 
. ,•-... .· .. ·.,. -' .. ."_ .. 

·d~;~~T< 
,--_,_••--. 

' 'l - -Thet_efor:e, :·th~::_ a_p~p_iic·i:mts•_ claim ·for· arrears of -p~y. 

:~ff;,j:s~-· ~ -- r . · .··. co,~sequent to th,f~~ ~Ctj.i.ns will be regulated strictly in 

l 'I :~ ______ ~~-: ~: -=~c-; _____ _:._ ·_ ~. 

\J2.t·---::~---·---'~--~~-- _--__ -. ___ --., ~:,._._, 
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',' _ .. . •. . ~~,fidf---~~~"W"t··· 
.- t-er·me: ~of 1 imitation~--: ;-Bu,t<.:the i 

'~~:~~\~~t!\i~:~~~'¢"J~l}'iG~~~:~:I!~!!~~~~ 

'- ,. -' 

-AlJowa_nce·,·:. :wh~ch,~~wcis: ·r~duced < · 
. -: . .~; ~- . 

. appi icant~l- a:nd ~wi t6out' affordiricg~;:an.'·.·opportu~'i-ty· :of.1hea;ing · .. . . , , , .. . .. , , . . .. · ·.· . ..-., ,: ' .. ~ • :._ ::·_'-_' . :, ·,_ . . .. ·; . ;q . :·::: . . . • . I 

to· 'the. a_ppl i~cants .·- .. In the case. o~:~~~rkha ~~' . wl~I~' ~e, was -~' 

appointed\;.; ·the· Post Office of Baj_b:fi he· was. shifted to ··I 
Midi{~n od eitablishment of a-ne~_Po~t Office •.. In the c~se ., 

i>f Shr i C+ a Ral(l, hi~ pay' was re <lUged by re -calc~lB tirig. his 

work-load -(and ,~_in·: :the . case ·o-f- -·_::_~l'}r~· ·i<ashi _Ram:,._.-:_ ~ho was 

.j 

"•; ;-r--n . a· .. l· 1 
. _.-:·,.·.,. .... thes~ ,casesl _no .j 

prote_:~:t'io~··:·o~<~.pay __ ~~·a·, af:forded -tci )~Q~ appl ica)~~·t"~-;.:· :Ne_~dfes·~ -· 

· to .. __ ~c~Y- -t·_hat:~~:;~hen· .:~~plic:~nts -~--Jer~. ·_- i:egularl~:;::·:~:·a~poi~.te~~ :< \ 
:c~ndidates an~.~e~e eit\ler' working.;,~' .the same p~~f'!6r ~ere ;~ 
sb i fti;'d :to Il~,l:t,c.rea9~ post o~ifc~~'-, t~e~ ·. n~t~r~J!i y :t b,e ii: -~ 

. _work~1o.ad. has j:;o~e JdOJi~; :cons~derab,:ly:;;;,~-:~,,;,_!l'her~ . Js··,:'not;}1ing_ .. ~n. 
. ~ .• ~-·._.;; ~'- .·."t-:' --- ~ -. ; • • -~·..~;-·~.:..-. ·-·· • - . -. -.- " • . 

- . • _.. ' ~ . .. :J . ; ---- _;_: .:: . ? •· ~-~_,._:_,_-~ :: :- - . . .•. • • _-. • . -- . 

app1.i.ccg1~s:-:-·~e~e ever· 'att'?_r·aed " .. :an:- . ! 
. -_-." ... ·- -~~~·.:~ •. -:.~- .. ·-~;~"'~_:;.,;~'- '- -· '~_:_~-_. _.--.:· <: ~---~- ··-. . -_. .. u;; 

fhe-
-:~' - . . '. \-. ~ ~; :· !·_-

··· .. . .•.•. ·.··." • ..• ::::·1·~:~:~-a~j'·~~sft~[ir;lt:~rt:a:P~~~;/:h"ir .. : :P~ei,~.:~:not a:::··· J 

'f:c / E>nt{tle9, ~~· -~~i: ih.i p~y .;hiCh £h;,y were gettin?pridr ;'o ] 

:. the_~i·· shifti·n·g.~'9.r ·qn .. re:-fi.xat:ion of· t_heir pay/all6\-Jance ~s-~_--·N 

:- ~-~er thl>·~ori"'~: •. ~-? -" · . . . .· · · · ·.·· ·.-.• -t .J 
.\ I 
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11-. .' In all ;these cases, th.e reduction in 

_al~owance . has--:,·been affected. withcut any notice to the 
--~: ._ .. ~- . '.~~·.: . . _; ~- ~~-; . -: ·, __ ·-

,.--.<. 

_: ·C!f;ected .appllcants •. . . . 
This,·. in .Our opinion, . is against 

-.... -. 

,:·-··_::, t~e .. pri·ncipte·f? .. · o(::·na tura 1 just ice. The :reduct ion in pay 

·--~_::-~-.-~i~·hou~ ~no~.ic~:-g·.:;~~~~ rise to civil consequence anti .cannot 
".- ·.,::_ ~-- --~ :. .~,;. ~--·. =: ~~~-:~;,_ ', 
_ ''be·,-done .wf~hoqt>~due. notice. If for some reason, the 

respondents_:.\Y'er~ of the. opinion .that due to reduction in 
.. ' . - . - -

' -· ·-· ,· 

·· .. work-1 oad,. 't'he. pay /allowance of the concerned applicant 

was require-c:t- to be r_ecalculated ant? fixed, then a notice 
'• 

-t·o show cause, as. to _why ;;ay/allowancc be n:~t re_fixed 0.1,d 

as per the work-Joad, ought to have been given to 

:which [lc:-: not been done in the i nsant 

~h~ impunged ordeis fixing the allowance 

_of ·individual applicant, deserves to be 

b~ this Bench on 7.12.1~95 in 

148/1~95 J~gdish Chandra Vs. u.o.r. and 

Others, a~plies fJlly in the i~stant case •. 

' .I .. 
. 12. Th~.respondent department had issued a letter 

. .'on 23.3.t~90-~ ·as .mentioned. in Annex.A/2 dated 22.3.1996 

filed in ·O.A. No.· 222/19.97 Purkha · Rm Vs.· u.o.r. and 
. . - -

.. <?~hers, which :CJO_es to show -.t·hat 'in case ·of reduction or 

_-.·:·r·evisio!l of>.pa_y/aliowance of-E.'D.Agents, protection was 
:1 . 

required~to be p~ovided and ~ill further ord~rs red~ction 

·was .dire.cted not<to be carried out. This means that on 
. - - - . . . 

re-calculation of.· work-lo_ad or· shi_fting of departmental 

agent from one ·place to annther·, hi~ . pay/a 11 owance was 

hot: . re_quired ·,;tO_ ,·.he. re.dus:ed /; _ _rafner 1 ·,it. ·waS tO . be 

· prctectec:L ·._ Bri:t ·in ·the· it1sta,nt:cases;._ the action ·of the 
- . 

. respondents· .. of . · reducing th~ p~y/allowance of the 

appl i.ca.nts . by·. re-calc_u1~tin_~ the .work-load and ret'i:J:Cing 
,- ... 

:the sam~ as • per • the·: maxim1,1m· payaq1·e for a post, is in 

instruct-ions . Theref_ore 
... - - ------· .-- :---· - . 

violation ·of the· .d~partmenta1 



" .1. 

.8. -

also, . the impugned orders reducing or refixing the 
r.. 

pay/allowance of the applicant~~ on the lower side deserve 

to -b~ quashed. 

i3. So far the :,-recovery of· arrears of 

pay/allowance is <:t·B.hcerried,~ the same is· required to be - · 
.. 

regula ted as per the law of l.imi ta:t i en. Kashi Ram's pay- I 

allowance was fixed/reduced in. Jun~ 1992 but he has filed 

the O~A. on 9.5.1996. Chela Ram's pay/allowance was 
. __ ,_ 

fixed w.e.f. 1.9.1989 in Nc-:err.l.::-2r 1989 J--·1t he has filed 

Purkr 3 Ram' T pay /allowance was 

fixed in May 1992 but he has fil~d u\e O._A. o~-~-1.7.1997. 
·. ""1- . l 

the O.A. on 5.7.1996. 

I 

The applicants did not promptly -:hallcl>nge the orders of 

the respondents reducing or refi}ing tleir pay/allowance. 

Therefore, t h'e claim of the indi vi dua ~ applicant can be 
t 

restricted to only one year: prior to the date _of filing 
. . I 

of their respective O.A. Claim of the individua.l 

applicant iri respect of the period prior 'to the one, 
I 

mentioned above, is hit by limitation a·nd can not. be· 

allowed. 

I 

14. In view of the above discussion, each O.A. 

deserves to be partly accepted • 

.15. The O.As are;- theref'ore, partly accepted. The· . ., 
' ,E-::;-. 

action/o~ders of the re~pondents 
.. -~ .. 

reducing the .. · pay_ I. 

allowance of the- appli~ants or re~fixation of 

allowance on the basis of re-calculation of-work-load, 

are hereby quashed. Al1.the_applicants are el)titled to 

protecfion of their ~ai/allowance_which they-~ere drawing 

earlier to refixation or reduction and the same- is hereb~r 

protected. _ The applicants are held entitled to aet and· . . . ~ 

the respondent.s are ____ c;)irected to ma-ke payment ·of 

I 
·\1 .. 
" i 



/ ____ ) 

.9. 

diff~rence of pay/al1o~ance t~ each individual applicant 

for one year. prior to the institution of the O.As and 
- . . 

subsequent theretc). up-to-date wi th~n a period of three 

. months. 

interest. 

mehta 

The arre~rs shall 1 however 1 . be payable without 

The· cost to be borned by the parties 

'· \. 
·- .· 

snmcrm ·irq}~ mdf~q 
~-.--\ 

~ex_\ 
"'!m~ ;!:lftTrr.rfr ( N-ffftr<fi) 

Wl4 st sto<a frt ifl ~- • 
~mq~ 

SD/­
(A.K.MISRA) 
JUDL.MEMBER 


