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DATE OF ORDER : 07.09.99 .

O.A.NO. 169/1996
Date of Institution - 9.5.96

Kashi Ram S/o Shri Ram Chandra, by caste Agarwal, aged
about 40 years, R/o Vill & Post D¢ingarla, Distt. Churu
(Raj) (Presently working as EDBPM in the Post Office
Chubkia Tal, District Churu (Raj). -

: e« oAPPLICANT
VERSUS

1.Union of Indiz through the Secretary, Ninistry of
Communications, Department of Posts, Dak Bhawan,
Parliament Street, New Delhi-1.

2.The Post Master General, Rajasthan; Western Region,

Jodhpur.

3.The Superintendent of Post Office, Churu (Raj).

. ..RESPONDENTS
i

Chela Ram Parmar S/o Shri Deva Ramji Parmar, by caste
Meghwal, aged =zboul 47 vyears. R/o Vill and PO
Panchla, Tehsil Sanchers, District Jalore, Raj,
(Presently working on the post of EDMC, Post Office
Panchla, District Jalore, Raj). o

e+ .APPLICANT

Date of Institution - 5.7.96

VERSUS

1.Union of 1I..8ie through the Secretary, Ministry of
Communications, Department of Posts, Dak Bhawan,
Parliament Street, New Delhi.

~ 2.The Post Master General, Rajasthan Western Region;,

Jodhpur (Raj).

3.The Superintendent of Post Offices, Sirohi Division,
Sirohi- 307 001. :

. . .RESPONDENTS

OA NO. 222/1997
Daté of Institution - 1.7.97

Purkha Ram ‘S/0o Shri Sawan Ramiji, aged about 33 years
R/o Vill. and Post Bajoli, Di
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-fﬁ#EDDA7EDﬁwa.eaf{ l 1 l97°'at Dhlzgarla on superannuatlon ;

HONOURABTE MR. A K MISRA JU“ICIAL MEMBER

HONOURABLE MR. N P NAWANI, ADMINISTRATIVF MWMBER

For the Appllcants_'f

For the Respondents

Mr. S.K.Malik -

‘Mr.Vineet Mathur

- OA NO. 169/1996

.3;Ee§:' _:The_ appllcant {Wa ; ap001nted




one Shri Gu]:ari ?1; Tﬁgxgé}liaﬁqﬁ?s rav was fixed at Rsﬁﬁq\
. 105 + DA whick was _increased‘télégpff-+ A;lowaﬂce w.e.f¥§;/
1.1;1986 and since thén the applicant continued on the post.
The respondents openéd a new post office at Village Chubkia
Tal w.e.f.1.5.1992, The applicant was appointed as Extra"
Departmental Branch Post. Master (for short "EDBPM"), at- N
Chubkia Tal w.e.f. 17.6.1992 but his pay was fixed at the
rate of.Rs. 275 + DA per mbnth.instead of Rs.420/- whi~h. he -
was gefting earlier. The defence of the respondents in thig

case is that the allowance has been fixed iéeping in view °

the weYW-1oad of the post.

i %\OA NO. 246/1996
49 )

4. It is alleged by the applicant that he was

appointed on. the post of Extra Departmental Mail Cafrier
(for short "EDMC") w.e.f. 12.2.1979, vide appointment order
dated 17.1.1990. At the time of his appointment, the pay of
the applicént was fixed at Rs. 105 + DA which was fixed-at
'Rs. 420 '+ DA w.e.f. 1.1.1986 and since -then applicant
continued to draw tﬁis pay\up to 31.8.1989. Thereafter, the
respéndents without any- notice, reduced the pay of the

applicant to Rs. 270/- per month w.e.f. 1.9.1989 by their

BN . impugned order dated 27.11.1989. The defence of the

respondents in this case is that the allowance of the
applicant has been reduced to Rs. 270/- per meonth in view of
~ Office Memo No. 275 dated 27.11.1989 calculating his work-—

‘load etc.

5. : It - is alleged by »ﬁhe »applicant that he was

appointed or the post of Exire Departmental Mail Carrier

Q.

(for short “EDMO") at Bajoli (Degang), w.e.f. 3.10.1991, on
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'Athe pay of Ro— 320/~ per month =71 wance. Subsequent1‘

the respondentscxved ‘a Post. Offlce at Mldlyan (Deganas”’

«\OffICL as EDBPM As per the dlrectlon of the respondents
“the appllcant started worklng at the Medlyan Post Offrce‘
Athe post of EDBPM . e. f 30 4.1992 but ‘the respondents tlxed :
ithe pay of the appl:cant at Rs. 275/—'+ DA w e f._l 5 1992,;3
'w1thout glv1ng any notlce to the appllcant and w1thout’r%

s affor01ng h1m'ia;j-opportun1ty ofj”beingf heard.-,nghe

o pr1nc1p1es of natural justlce ano agalnst the prov1s1ons of
the Constltutlon. 'On the other hand, the respondents have' |

ﬁhjustlfled the1r ‘actlon _as .stated above w1th ,furtheri

case 1s tlme barred and the appllcants are not entltled to‘

“.any re11ef

‘7;'?jii:: We have heard the learned counsel for the{part1es~

L reSpondantc argued that"311: these casésifaref-hitf”bym‘ﬁ
*:T.prov151ons of 11m1tatlon and the appllcants are not entltledﬁ'f

to anv relverp1i0nﬂthe othex hand, the learned connsel forf{ﬂ

—g -

30.4. 1992 and ~asked the appllcant to work at Medlyan Po_'id‘

respondents 1n the 1nstant case, have replled that appjicantli
beCcW surplu ;anﬂ'was offered alternatlve post wh1ch the

>app11cant Kad accepted. ﬂ Therefore, the appllcant cannotl-;

o B
_challeuue the payment of,nay at the reduced cﬁte.’ Moreover,

'appl1cant has been f1xeu as per rules._-

1v6f ,;;f‘ In all these cases, appllcants have challenged the>

J
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loorlng to the 1oad of work'.z? the pay/allowance of the %
' : : R

!

|
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actionV"of_dthe respondents’; s arbltrary, agalnst the-‘

istlpulatlon that the appllcatlon of the appllcant 1n eachg'ﬁ

7

:\-a,' ..

and gone through the case Flle.;:*°

o B o R
8. ~;;; FirstVT £ all,).the”'learned~gcounsellfjor‘fthe[fi

'?,,the app 1cants"_has;gstated that hort paymentumof ppayzzj; af,g
]




cause of

;cause'oz‘act1oncarlse every_monthf But,;n *be matter OL p st

ﬂimportancer Hon ble Supreme Court 1nvl992 (2) ATC 567 -

M. R Guptd Vs.

’
flxatlon of p y was_ not in accordance w1th rules, it is a
: Vo - . e °

“contlnulng wro%g_agalnst-the concerned-emploYee-g1ving”rise

:salary." It has also been observed by Hon'ble Supreme Court

1n Para 5 of . the1r judgment that "the appllcants} c1a1m,‘1f

;f:-A . :‘-. any,‘ for recovery of arrears calculated on the bas1s cof

';‘, : CoT d1fference 1n pay whlch has become t1me barred, would not be

recoverable but he.would be entltled to proper flxat1on.’

‘of the' reSpondents; r;gardlng- f1xat10n of appllcants'

Chela Ram in

1n the case <of Shr1

'7thef: ,c1a1m

appllcants';

Je
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‘3paYménts, the questlon of 11m1tat10n would be of greater:

U.o;;; and Ors., has held that ."where thé

- ’ ’ - " § N __' ) ‘ . ) . ‘ ) . .
‘to a recurrlng cause of actlon eachv time he "was pa1d

pay{

Jfor»*arrears ofispayz

in




'to the appllcants.a In the case of Purkha Ram, w§41e he was

'appo1nted 1n the” Post Offlce of Bajoll
- ‘ oo _
:Mldlsan od establlshment of a new Post Offlce.,

he was: shlfted to

In the case‘

“of Shr1 Cn=1a Ram, hls pay was reduceddby re—calculatlng hlS

work—load andf~1n the_ case of Shr1 ~Kash1 Ram, ‘who was

';fappu;nted at Dhlgarla was Shlfted*&O‘CHUbkla Tal on ;“%_new

g Post Off1ce belng created these cases,’Lno

o

proteﬂtlon of pay was afforded tovthe appllcantS‘

Needless

.

g
e
.3%

to“ say that ‘heh‘ appllcants_-were_ regularly

- P X s 1Aty A
[ e T L = TV o
. PR RN R

Per-thé.workflpéé;f’
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y -ll, P In all these .cases, the Treduction "in pay -

e — S
'é?f o al‘owance has been affected w1thout any not1ce to the
g**?, L af‘ected appllcanus., Thls,_1n our’ op1n1on, 1s_aga1nst

the pr1nc1ples of natural just1ce. Thefreduction in pay

":w1thout not1ce ‘gives rise to c1v11 consequence and cannot

’14fbe done w1thou'1_due, not1ce. I for some reason,"the

. respondentsiwete‘of the oplnlon that due to reductlon in

'{gawork load,'the pay/allowance of the concerned applicant

was,requ1red°to be recalculated and fixed, then a notice

-to show cause,'as to why pay/allowance be not refixed and

reduch as per the WOrk—load,_ought to have been diven to

the ppl1cants, which he= 'not beern done in the insant

9

i:rase,,therefore, the 1mpunged orders fixing the allowance

;of?’1nd1v1dual appl1cant, deserves tc be

0.A. NO. 148/1995 - Jagdlsh Chandra Vs. U.O.I.' and

Others, app11es fully in the 1nstant case.

12. - The respondent department had 1ssued a letter

Jon 23 3 1990, as_mentlonedtln Annex.A/2 dated 22.3.1996

o CRACL TR b e d a0 S A S R T N s s

ey

flled ‘in <O.A.' No. é22/19,97 - Purkha'Rm Vs.: U.O.’I.- “and
ia : 4 '__JL_ ‘%Others, whlchiéoes'to>showlthat:in case'of-reduction or
%? - fv;.ﬁrev1s1on of pay/allowance of " E D. Agents, protectlon was
;”requ1red ‘to be’ prov1ded and tlll further orders reductlon‘
was d1rected'not to be carrled out This means that on
_ iff; 'p're calculat1on of work load or- shlftlng.of departmentalf
Jagent from.one place to another, hlS pay/allowance was
'ngnOtf:regurred' . be reduceo, rather, glthWas to " be
‘:protected;?lBut in. the 1nstant<casesf’theﬁaction‘ofithe
_urespondents' :oft? reduc1no . thep pay/allowance »nof‘-lthe_
app11cants by.re calculatlno the work load ano ref1x1ng'
ﬁthe same “as per the maX1ﬁLﬁ ocyaole for 3 post, Js'in

vlolatlon - of the,,departmentalv,lnstructlons. Therefore
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also, .the impugned orders reducing or refixing :the

I - . &3
pay/allowance of the applicants on the lower side deserve

to b& guashed. o ;ﬂ}f . ‘ L. ' -

13.° . So . far .as >,the ;irecovery_ of arrears of

pay/alloWahce isfa hcerned, the same is'required to be

regnlated as per the law of l1m1tat1¢1. Kash1 Ram's pay -/

allowance was flxed/reduced 1n June 1992 but he ftas filed

‘the O;A. on 9.5.1996. Chela Ram's pay/allowance was

| - e,
fixed w.e.f.. 1.9.1989 in Neyemier 1989 bnt he has f le
the O. A‘ on 5.7.1996. Purkha Ram'g pay/allowance was

fixed in May 1992 but he has flled the O.A. ongj,7.l9,7.
§ )\1 -

The app]icants did not~prompt1y<cha11engen the orders of
the respendents reducing or refi>ing their pay/allowance.
Therefore, the claih of'the individua}l applicant can. be
restricted to_on1y one yeaﬁ'prier to the date of filing
of their respective O.A.‘- ‘Claim of the 1ihdividual

applicant in respect of the period prior to the one,

i

' mentionedz above, is hit by 1limitation and can not. be

alléwance - on the bas1s of - re calculatlcn of - work load,_

are hereby quashed. All the app7vcants are entltled to'
protectlon of their éay/allowance which they" were draw1nc_;‘i
earller_to ref;xatloh or reouctlon and the same is hereuvzk.f
'»protectedrv_ The applicants are her entltled to oet andhxi

the >respondehts_,ﬂare__wdirecteo _to make payment jef o

allowed.

14. - In view of * the -above discussion, each O.A.
deserves to be partly accepted. ii

15.;; . The O.As are, therefore, partly accepted The- .-
action/otders of the respondents reduc1ng the - pay /. -
allowance of the appiiéants or. reéfixation 'of 'pay/i"
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9. - LT
difference of pay/alloﬁance te éaCh:ihdividual applicént
for one year. pri¢r_'to;jthe instiﬁu;ipn of the O.As and

subsequent theret¢ivup—to—date wiﬁhih a period of three

. months. ~The arrears shall, however, be payable without

. interest. The - cest. to  be borned by the parties

themselves.

© (N.P.NAWANI) B S (A.K.MISRA)
ADMV.MEMBER - gwrfug wgroafgfefy o 0 JUDL.MEPBER
- — o\l
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