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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JODHPUR BENCH, JODHPUR. 

* * * 
Date of Decision: 08.10.96 

OA 243/96 

Krishan Lal Chadha, ex Senior Stores Superintendent, 32 Wing, Air Force, 

c/o 56 APO. 

• •• Applicant 

Ver~us 

1.' Union of India through the Secretary, Ministry of Defence, Government 

of India, New Delhi. 

2. The Chief Of Air Staff, Air Headquarters, Vayu Bhawan, New Delhi. 

3. The Air Officer Commanding-in-Chief, Headquarters South Western Air 

Command, Ratanada, Jodhpur. 

4 4. 'The Air Officer Commanding, No.32 Wing, Air Force, c/o 56 APO. 

Respondents 

CORAM: 

HON 1 BLE MR. GO PAL KRISHNA 1 VICE CHAIRMAN 

For the Respondents 

0 R DE R 

PER HON'BLE MR. GOPAL KRISHNA, VICE CHAIRMAN 

Applicant, Krishan Lal Chadha, in this application u/s 19 of the 

· < Administrative Tribunals Act, 1985, has p17ayed for declaring the 

:~-provisions contained in Rule 24 and Rule 41 ( 1) of the Central Civil 

~'services (Pension) Rules, 1972 (for short, the Rules), as unconstitutional 

and ultra vires as also for a declaration that the impugned order dated 

3. 6. 9.5, passed by respondent No.2, is illegal. 

2. We have heard the learned . counsel for the applicant and have 

carefully gone through the records of the case. 

3. The relevant facts giving rise to this application may be briefly 

stated as follows. The applicant while serving as Senior Stores 

Superintendent in the South Western Air Command, Ratanada, Jodhpur, was 

served with a charge-sheet dated 9.8. 75 for major penalty. The charges 

were, investigated into by a Board of Enquiry. On completion of enquiry, 

the extreme penalty of dismissal from service was imposed upon the 

applicant. The applicant then appealed against the penalty of dismissal 

imposed upon him to the Ministry of Defence, GoverQIII_~nt of India, New 

C,KMe"~ Delhi, but th.e appeal was rejected on the ground that the- same was not 
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preferred before the appropriate appellate authority. An appeal was madE 

to the appropriate appellate authority but it was rejected. He presentee 

an application before the Tribunal challenging the order of dismissaJ 

dated 18.12. 75 and the orde::- of the appellate authority dated 26.2.86. 

The Tribunal, by order dated 8. 6. 89, directed the respondents ·to pass c: 

fresh order after affording an opportunity of hearing to the applicant. 

In terms of the direction of the Tribunal, the applicant was called for 

personal hearing on 28.8.89 and thereafter the appellate authority by it~ 

order dated 8.9.89 dismissed the appeal of the applicant. The applicant 

then filed OA 541/90 before this Bench of the Tribunal calling in questior 

his dismissal from service as well as the order of the appellate authorit) 

dated 8.9.89. The said application was dismissed by the Tribunal by order 

oW:. dated 19.ll.93 on the ground that there was no force in the OA. ThE 

applicant filed a Special Leave Petition (Civil) No.l72ll/94 before thE 

Hon 'ble Supreme Court I which was dismissed in limine on 24.10. 94. ThE 

order by which the extreme penalty of dismissal from service was impose( 

upon the applicant has attained finality. The applicant's dismiss a] 

having been upheld by the Hon'ble Apex Court, he approached thE 

respondents for grant of pens~onary benefits to him vide severaJ 

representations made from time to time but his efforts yielded no result. 

- ·~ 

4. The contention of the applicant is that the provisions contained ir 

Rule-24 and Rule-41(1) of the Rules, providing for forfeiture of the past 

service in the event of dismissal or removal of a government servant fron 

servlce or post ·are illegal, unjust and arbitrary and are liable to be 

declared ultra vires. The extreme penalty of dismissal from service waE 

imposed upon the applicant on grounds of several acts of misconduct of 7 
serious nature. The order imposing the penalty of dismissal from service, 

passed by the disciplinary authority and the appellate authority, wa~: 

upheld by a Bench of the Tribunal and the same was upheld by the Hon'ble 

-?J:lp~~IT.le Cou_rt. Rule 24 reads as follows :-

i/( ~~~;~_t"' '·" . 
1
/,:{ :.·Y· "Dismissal or removal of a Government servant from a service or post 

i r/ entails f~~feiture of his past service." ,, 

' ~ :' / ; / 
' ...... - /' 

Rule 41 (1 ~ .)(s";yxtracted below 
··-·:-·"5_ ~-/ 

. •, ,j }:,;~~ 

--~~.:..::.::ntt:;;fuvernment servant who is dismissed or removed from service shalJ 

_forfeit his pension and gratuity: 

Provided that the authority comptent to dismiss or remove hin 

from service m~y, if the case is deserving of special consideration, 

sanction a compassionate allowance not exceeding ·two-thirds of 

pension or gratuity or both which would have been admissible to hin 
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if he had retired on [compensation pension]." 

These rules carne into force on 1. 6. 72 and they have been ih vogue ever 

since .. _they have. come into force. We are of the view that the provisions 
.... ~:::- ·-- --:-~-.::-.. ~ 

.· .-·<;:0bh'~~ln~d····in the Rules, referred to above, are neither capricious nor are 
--<::7-• - •·- ' I .., ~ 

/ " _ _.._;;;-~h-~;---~~r~asonable. In the circumstances, the impugned order, at Ann.A-1, l _r;. 
I' . ,'_f .,), dated 3. 6 ~ 95·. ~annat be termed as illegal. 
t •' 

\~_ ';~~ ' ·. \; .· /l . . . 
\.:::·. -~ 5. Thi.s apphcatlon lS without any merits •. It is, therefore, dismissed 
\' ,, ·, •. ;, 

'~\.')~_a:t -the(:~tag~· of admission. Let a copy of the OA and the annexures thereto 
~'{>-. •" 

-·-~_se~t· to the respondents alongwith a copy of this order. 

Q~~~~ 
(S.P.BISWAS) 

ADMINISTRATIVE MEMBER 

VK 

(GOPAL KRISHNA) 

VICE CHAIRMAN 


