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m TEE CEMRAL ADMINISTRATIVE ~IBUNAL,Ji.:rn!PUR BENCH, 

.. . . . JQ)HPl.R . . . 

Date of_ order : 09.03.1998. 

Fatu Y..han S/O Shr i Alim Khan, aged about 63 years,R/0 

Kanasar Road, Gali No. 2, IfF of Hussain Khan Chakhi, 

Rampura Basti, Lalgarh, Bi}~aner, last employed on the 

post of Shunting Master Grade-II, in tre Office Of a.s. 
Bikaner. • ••••••••• Applicart: • 

1. 

2. 

3. 

Versus 

Union Of India through General Mara ger, 

Northern RaiJ:way, Baro:ja House~ New lile lhi. 

Divisional Railway Manager, 

NQL' thc:r n Raihvay, Bikana Division, 

Bikaner. 

Sh. Ashu Ram (Ex. Shunting Master Grade-l), 

Mohalla a:tnuman Hatha, Behind Si'.vaj i Mandir w 

. Bikaner. 
............ Resporrlent s. 

·-· 
Present : 

Shri J.K.Kaushik,Advocate, for the Applicant. 

Shri Anil Mebta,Advocate, for Respon~nts. No. 1 am 2. 

None presen't:'f-of""the Respondent No.3. 

·-· 

HONOtRABIE MR. A .K.MISRA,JUDIC Y\L MEMIER 

HONCUB:ABIE MR. GOl?AL S IN3H,ADMINISTRlt.'l' IVE MEt>ilBER 

1 .~. 
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PER HONOtRABI.E MR., A .. K.M I~~ .. .. 

The applicant has filed this 0 .A. v.' ith the prayer 

' that the resporrlents be directed to consider tee case 

of the applicant for· promotion to the post Of Shunting 

t~laster Grade-l with notional fixation of pay and revis­

ion of pensionary benefits accordingly with all· conse-

quential benefits·. The applicant has furthE!r prtayed 
-

that the respondents be directed to allGJ the appl.t: ant 

to commute the pension as per rules and pay to the 

applicant salary for the periQ.j 16.2.1981 to 1.8.1981 

alc:>ngwith the interest at market rate. He has also 

prayed for awarding Of interest on ~elayed payment by 

the respondents. 

2. Notice of this O.A. was given to the respon:lents. 

The 

the 

\ 
Official resporrlentsla ve 

I 

private respondent Shr i 

filed their reply whereas 

Ashu Ram has not filed any 

·; reply inspite of service Of not! ce. The Official respon-
·i 

-· . i 
/ dents. have stated in t 1-2 ir reply tihat as ~=er the direction 

of the Tribunal the pay of the applicant was fixed 

notionally and he_ was paid retiral bene fits accordingly. 

Interest on .delayed payment was also made :to the applicant 

as per calculation Sheet (Annex.R/1) and subsequeot ly 

on discovery of mistake of calculation Of interest, further 

. payment was made towards interest to the applicant. 

The resporrlents have also stated in their reply that the 

commutation of pension was sanctione:l to tl:e applicant· 

vide order dated 9th April, 1997 (Annex.R/3). The 

respondents have disputed· the claim of the applicant in 

respect of his promotion to the next higher grade on 

••• contd .3 . 
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the ground that the appl:icant ~as not in service at 

the crucial time • 

. 3. ~'le have heard the learned counse 1 for the 

parties and gone through the recor~d. 

4. From the facts as pleaded in the application, it 

app:ars that the applicant while he was Shunting Master 

Grade-ll had p:lrticpated in a strike and in consequent 

thereto the applicant was removed from :ervice vide an 

order dated 16.2.1981 with irt!!'Cediate effect.The applicant 

challenged the order by filing a writ before the Hon'ble 

High Court who was pleased to stay the operation Of 

temoval order and directed the R8 ilway authorities to 

pay to the applicant salary at the rate Of last drawn. 

Thereafter, the \'ir it Petition Of the applicant was trans­

ferred to this Tribunal. The ~~rit Petition/Transferred 

Application Of the 'applicant was decided by the Tribunal 

on 4.9.1992. By its order, the Tribunal quashed the, 

d ismissa].jremcnal order of the applicant and direeted 

the respondents to p:1y pensionary 'benefits to the appli­

cant Within a period Of three months With further direction 

that if the payment is not made within the stipulated 

period interest at the rate of 12% would te payable 

thereafter on the arrears. It was also directed by 

the Tribunal that the applicant shall not be entitled 

to salary for the periOd of his removal till su.perannua-. 

tion apart from the amount which has been paid or was 

payable to him according to the interim order of the 

Hon•ble High Court. This is an admitted position that 

applicant had superannuated in the meantime on 30th April# 

1990. It is alleged by tte applicant that while he was 
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fighting fof his rights in the Court one Shri Ashu Ram, 

respondent NO. 3, who was junior to the applicant, ~Jas 

promoted to the higher grade of .shunting !--taster Grade-l 

in the scale of Rs. 1400-2300 w.e.f. 1.1.1987. The 

applicant has claimed th':t t si:nce his remova 1 order was 

st.ayed he was also eligible for being considered for 

the promotional post. Since he was not considered , 

therefore, he is entitled to promotion from the date 

his juni?r has been promoted. Therefore, he has c laime:l 

the l:enefit of promotion a·nd consE'!quent pay fixation 

accordingly and enhanced pension:1ry r.:;enefits as described 

above. 

5• We haye consi.tiex:ed the rival arguments Of the 

part;ies. The respondents order dated 16.2.1981 removing 

the applicant was stayed by t l"e Hon• ble High Court and 

as per the direction Of C::::.~ Hon'ble the High Court, th:! 

respondents continued t.o pay the applircant salary at 

t re rate last drawn, but he ~Jas not taken on duty .There 

is no dispute in this r.espect between the parties. The 

post Of .shunting Hast~r Grade-I in the scale of 

as. 1400-2300 is a selection post and there is no 

dispute in this res:s:ect also. Only question which 

remains to be adju..1icated upon is, whether the applicant 

can claim to be promoted on the· pdst in question long 

after he had ret ired from the ~rv ice. In our opinuon, 

the applicant is- not entitled to the promotion on the 

higher post which is a selection post;_. promotion on 

that post is made as per the selection process., on the 

grou-n::l that apPlicant • s junior who was in active service 

was promoted on that po&t. This cone lusion is drawn 

~~ ••• ccntd.S 
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on this ground that even if the applicant had partici­

pated in the selection process he could not say With 

certainity that he would have been successful. In 

our_ opinion, there ~ere chances both way. Thus, the 

a};p li cant cannot c l•~i m to be promoted on the h:ig her post • 

6. The respondents have prOduced before us the 

Circular dated 24.1.1996/1.2.1996 (J:..nnex.R/2), issued 

by the General Manager, Northern Railway, in which it 

has been clearly sta-ted that if Railway employees have 

been removed frOm service on account of Trade Union 

activities,their length of service in the Gr.ade in 

which they were working at the time Of rem011al is to be 

taken into account for purp:>se Of seniority and the 

intervening period petween their rerrPval to their re-

instaterrent excluded. '!'hereby, the service put in by 

them in the_ relevant grade minus tl::le period they were 

out o£ service on account of removal/dismissal has 

to be taken into account for reckoning and interpola-

ting their nan:es in the seniority list. Thus, as per 

this Circular the applicant has lost seniority from the 

date of his remo,al since the applicant has not been 

reinstated in service by the respondents. Therefore, 

he cannot claim to be senior to Shri lJo.shu Ram. Even 

other~ise, as descr:l.l::ed above the applicant cannot say 

with certainity ti.et on facing tte selection :process 

he would have come-out as a successful candidate .. There-

fore, in our opinion, the applicant is not entitled to 

get promotion on the ~..e :...t higher grade of Shud: ing 

Master Grade-l as claimed by him. Argurrents of learned 

counsel for the applicant inthis respect are rejected • 

• • • contd .6 
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1. 'l'he ·Tribunal while disposing Of the earlier O.A .. 

of the appliccnt on 4.9.1992 had not directed the res.. 

pondent authorities to consider the case Of the applicant 

for promotion. Even payrrent of salary was also restr i-

cted to only what was paid to him or was pa.yable to 

him as :per the orders of the Hon 1 ble High Court. Conse­

quential benefit of promotion to the higher post could 

be said to have been refused._ Therefore, in our opinion, 

the applicant cannot na-~ come fOUnd and say that 1-e 

should be notionally p::-omoted on the higher post from 

the date his junior was JCOmoted 1r:::J his pay on the 

}1romotional post shOUld l:e fixed accordinglyD and his 

p:!nsionary benefits be revised in terms Of actual l:enefits. 

In our opinion, as per thE! discussions made above, the 
to 

at:plicant is not entitled a.. the benefit Of notional 
L 

promotion. The p:-ayer in this res];ect is liable to be 

rejected • 

. . 8 
.- -· . The applicant had sought direction to~ the respon-

dents for all<:Ming him commutation of his pension. The 

.,respOJ:>..dents vide their order dated 9.4.1997 {Annex.R/3) 

have sanctioned commutation of lj3rd pension and conse­

quent benefit of commutation of pension. Therefore, no 

further d.irectionsin this respect are required to be 

given. ~efore the order l•nnex. R/3 was passed, the 

aPPlicant was drawing full p:3nsion as per the P.P.o. 

<Annex.A/2) • Therefore, the prayer relating to interest 

on commuted .Pirt of ~nsion and delayed payment thereOf, 

is in our view not maintainable. 

9. The applicant has claimed pay relating to th,e 

period starting from 16.2.1981 to 1.8.1981 in this O.A • 

• • • contd.7 
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But in our view the claim relating to the pay for this 

per iod is quite l::e 1a ted •. The c la im r e lat ing to salary 

should have been agitated by the applicant in the 

irevious o;~. because dlU:io;;: this periOd his previous 

O.A. ·was pending at the .first stage in thf! sha~ Of a 

Writ before the Hon'ble High Court and subsequently as 

Transferred Application before this Tribunal. . The 

applicant has not pressed his claim in resp!Ct of pay 

for the said periOd at the t\pp.ropr-iate time, therefore. 

he cannot be allC1ded to claim the same after ah:n-o~a 

lapse of fifteen years. -Tht!refore, the prayer 

re s:[:ect of this too, is liable to be rejected. 

in 

10. The applicant was paid interest on the delayed 

payment of pension as- ];er the Calculatio,n Sheet (Annex. 

Rfl) and_was subsequently paid second instalment of 

interest as P=r the reply of the respoo::1ents. The 

to claim ;:dditional interest as prayed by him. 

11. Fr.om: the foregoing discussion, we come to the 

conclusion that the Original Application Of t~ applicant 

has no merits and the same deserves to be dismissed. 

12, ·The Q: iginal Application is, therefore,dismissed 

w_ltB t.'t61 6fdex.; as to costs 

(~··1~-!!<·f ' . 
( G OJ?A L S IN:; ) · 
Administrative Member 

Gl••• 

( A .K.HISRA ) 
Judicial I'1elliber 



Part II and III destroyed 
in my presence on .... G; .. r:-.. Y'""" 9.JJDlt , 
under the supervision of 
saction officer ( J ) as per ordCJd !Y..{IJ.l .. ~~-i-3 

Sectica officer (Reeord) 


