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CENTRAL ADMINISTRAT IVE TR IBURAL,JOHF R BENCH, @
' JOHP IR

Date of order : 14.7.27

Qi o N0.227/96 -

NATHU SINGH GUADIA,S/0 SHRI DHARAM SINGH GHADIA,
RESIDEXNI OF PLOT NO. H/84, RICCQ, 3RD PHASE,JaL®RE
(RETIRED AENAC) ¢ . - ) .

\ cesee APPLICALND

VS .
1. UNIOW OF IMDIA, THROUSH GEMNRAL MANAGER , HEADQURRTER
- OFFICE, BaR(DA HOUWE, MEW DELHI,

2. CHIEF ADMINISTRAT IVE CFFICER(COHSTRUCT ION),
HEADQURRTER OFF ICE, KASHHIRI GATE, DELHI,

3. DYLCHIEF ENGINEER (CONSTRWTION) =IX, BlG.CONVERS ION,

NORTHER N Ra IINAY, J{DHPR.

4. DYL.CHIEF PERSONEL OFFICER (CONSTRUCT ION) ,

b

HEADQUARTER OFFICE, KASHMIRI GATE, DELHI,

5. ASSISTHNI ENG INGER (CONSTRUWCT ION) , BSTABLISHBNT,
NRTHER N RAIIKAY, B.G. CONVERS ION, . JODIF (R .
eoeas RESPUNDENDS
tr . N.K.Khandelwal For the Applicsnt
Mr.5.3:.Vyas For the Respondemnts
. 8w g
CLRAM 3

THE HON'BILE MR.ALKMISRA,JWIZIAL MEMBER

BY THE COWRT 3

Applicant has filed this A with the payer
that his pensionary berefits have not been settled
and paid bj the 'respondents ingplte ©of notice for
demand ©Of justice, t’nerefOre, the respondents be
directed to make payment Of retiral benefits to the
applicant alongwith imterest ca lculated @ 24% Pede

2 The respondents have stated in their rep‘ly
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that after the applicant was relieved finally, his
pensionary benefits were calculated and paid. Few
of the pensionary benefits were paid late for which

it cannot be s2id that they were paid after an ine

“ordinate delay. A cheque relating to the P.F.fund

amount was sent at the address of the applicant which

.returned as unclaimed and, therefore, there was some

de lay in payment of G.P.F. amount. However, the
applicant is not entitled to any interest.

3. The applicant in his rejoindér has given
details of the pdyments with dates and calculeation

of interest @ 13% p.a. He has prayed for awarding
interest as the applicant was deprived of use Of money.

4, I have heard the learned counsel for the
parties and gone through the record,

5e The applicant vide its letter dated 4.10.95
scught wvoluntary retirenent w.e.f. 3.1.96 which was
accepted by the General Manager. The applicant vas
finally relieved of his charge on 19.1.96 due to delay
in handing and taking over certain docunents and in
respect of certain works which were under the charge
of applicant at that time, However, the fact remans
that the applicant was finally relieved on 19.1.96

and his pensionary benefits became due to him on
20.1.96.

6. . The learned counsel for the applicant submitted
that the applicant had given three months notice in
respect of his retirement, therefore, all the pensionary
benefits were to be delivered to the applicant on

the day of his retirement but the same were not paid
even after the notice Of demand of justice was served
on the respondents. lHowever, the same were paid to the

'applic:ant after the U,A. was filed. On the otherhand,

the learned counsel for the respondents submits that
the Depattment normally takes three months time from
the dateof retirement to finally settle all the
pensionary benefits. 1In this case, the date oOf tetire-
ment of the applicant was 19,1.96 and the department
has taken a reasonable time in releasing the payments

regarding pensiOnary benetfits etc. There hés been
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instances where notice for voluntary retirement was
withdravwn by the emplOyees.,therefOre, in such matters

of voluntary retirement , the department finally prepares
the necessary papers oOnly on receipt of information regar-
ding finally relieving the employee from his charge,

7. I have given my anxious consideration to the
rival arguments. In my Opinion, normally the retiral
benefits should béﬁade available to the retiring
employee oOn the la\st date of his service but for certain
reasons if pensionary benefits are not made immediately
on the date of retirement of an employee, t hey shoulgd

be paid tO him within & month from the date Of retirement .
As the department is in control of all the service
record of the concerned employee, the department should
contine to take steps tO get the record completed in
the couwrse of time. Therefore, any time taken beyond
One month with an excuse that certain service records
were to be canpleted, will not hold good. In this case,
when the e,mpldyeé had sought voluntary retirement by
giving three months notice and had not withdrawn his
notice upto 3.1,96 he should have been given his
pensionary dues. In any case, giving one months margin

for payment of pensionary benefits, the payment became

due to the applicant on 20.2.26. The Departmwent has made

payment of différent pensionary benefits to the applicant
on different dates by cheque. Fere handing oOver the
cheque would \nOt amount to payment but payment wWould

be taken tc have been made only when thechegquwe is
credited éo the account of the applicent and debited to
the account of the respondents. In this case, till

the payment was finally debited in the respondents
account, the amount remained with the Railways and the
applicant had not been able to earn any interest on
thet amount and thus suffered a losé. Therefore, it
would be reasonable to award interest to the applicant
on all the pensionary benefits from 20.2.96 till the
date the amOunt was credited to the applicent's account
@ 12% p.a. For correct calculetion of interest, the
applicamt is directed to furnish tC the respondents,

the correct dates of crediting the amount in his account
with a copy of Pass Book and any Cther doc.ument
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supporting his claim. The C.A. deserves to be
accerted,

8. The Q.,A. 1s, therefore, accepted and the
applicant is awérded interest on all the pensicnary
benefits like G.F,F.,, D.L.k.G, Comnutation , Ieave
Encashment, Inswance etc. including late payment Of
rension from 20,2,96 till the actual date ©Of crediting
the same in the Savings Bank account of applicant at
the simple rate of interest i.e. 12% pe.2. The applicant.
shall furnish copy of saving bank accCunt to the
resporndents for purpCses of calculation of interest

on pensiCnary benefits within one month from the date
of order and thereafter within two months the
respondents shall finalise the matter,

°N In the circumstances, no order as to costs,
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( A.KoMISRA)
Judicial Member
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