JODHPUR BENCH,J ODH P UR .

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL '- <ii:>
xé

Date of order : 10.1.2000

[0.A.NO. 207/1996

\ 3 - Bhanwarlal S/o Shri Jai Chand, Train briver, Lalgarh. ,
" o . o daeee Applicant.
VERSUS
1o Union of India through General ‘Manager, Northern
. e ‘Railway, Baroda House, New Delhi.
! 2. 4 Divisional Railway Manager, Northern Railway, Bikaner.
E ' 3. Senior Divisionai Personnel Officer, Northern Railway,
Bikaner.
= ) . 4. ' Divisional Personnel- Officer, Northern Railway,
ﬁlﬁ& ' ‘ Bikaner.
.+« ..Respondents.

Mr.S.Jodha, Advocate,Brief HOlder for
. Mr.Ravi.Bhansali,Advocate, for the respondents.

N -

CORAM :

Hon'ble Mr.A.K.Misra, Judicial Member

Hon'ble Mr.Gopal Singh,Administrative Member

t

PER HON'BLE MR.A.K.MISRA,JUDICIAL MEMBER : -

A : I
The applicant has filed this O.A. with the pmyer' that

the respondents be directed to treat the applicant (a panelled

‘éhployee), a regular 'employee‘ oA the post of Passehger' Train

Driver w.e.f..7.10.1992 and the respondents be further directed to

grant all consequentiaI benefits’freating the applicant_regg}ar

“*?;k : ‘ incﬁmbent to‘the pést.of fassenger‘Train Driver Grade Rs. 1660—‘

266Q,w.e.f. the date of the panel i.e. 7.10.1992 and fixation of
'pay‘of.the applicant be qrdered aqcordingly.
. ’ C

c2. . .thice of the O.A. was given to the respondents who

have filed their reply fq.mhich,a detailedlrejoihder was also

! ‘ ’filed by the applicant. In the réply, the respondents have stated

’%\VJQ’ that theAapblicant‘was placed in the  panel dated 7.10.1992 but
) S oo .
‘ ,
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;-mere placement -i‘l the .pane"lA does not entitle the applicant to
1 claim” promotion té the higher post. It is also alleged by the

- respondents that the life of the panel is two 'years and if the

I . . .
s ‘ N

- A--appli‘cant could not be promoted durino the axrrency - of the panel,
" the appllcant cannot_ c1a1m promotlon as per his empanelment. The

respondents have also stated that the O.A. is dev01d of any force

. and- deserves to be dlsmlssed.

3. T ' .'We' have heard the arguments and considered the Case.
: B . ' o ;_fi‘he learned’ counsel for the applicant has argued that the
| J,_} respondents 'have-' admitted in- Annex A/l dated 15.3. 1996 that the
‘Weu . ‘name of Bhanwar Lal /"J " f1gures in the 11st of empanelment but in
| - 'splte of thls the appllcant has not been promoted. Moreover, the
‘-reSpondents ‘have admitted | in' their reply that' the name' of the
applicant r‘is placed in vthe panel,- therefore, the ,applicant is
" entitled to -be promoted‘ to the higher grade -as per his
empanelment. He‘has further‘ argued that many of the “Juniors of.
_the appl'ican‘t have been promoted as per the panel ignoring the
- applicant and thus the applicant ,has: been discriminated. On the

 other hand, it was argued that mere empanelment is no right.

4. - We have considered the rival arguments. On going

through the panel dated 7.10.1992, Annex. R/1, we find“that the

1

- . name of the appllcant 1.e. Bhanwarlal/"J " does not figure in the
panel. Th1s panel is not dlsputed by the appllcant._ The learned
oounsel for the applicant has pointed out ‘that the name of the

&\ - ,applicant figures at Sl.No. 61 but .we do not think that the name

o at_ sl.No. I which 4is‘ mentioned 1n the panel .is that of the

applicant oeCause this name has been mentioned as "Bhanwarlal/"M".

AN

.~ Bbout this name, the learned counsel for the applicant says that

"M" has been wrong'ly meéritioned together with the'applilcant's name,,

I
\

We have also seen the_letter 'dated 23'7:1992 (Annex.A/2) thr\ough

|

|
I it should have been "J"- ,but we do not subscribe to this argument.
| : : .
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which; candidates’were Callad.. foEdnterview. 4 In this list,

\

the Zname. of\ éhe applicanf.,is ‘menfioned‘ at sl.No.. 140 as
Bhanwarlal/“JW, Goods Driver, Lalgarh, thétlmeans, the applicant
was called for interview: The last successful candidate shown in
the éénel,is at No. 99 and named as Harbhajan Lal/"T", Goods

' ;\‘Driver,'Rewari. In the list of eligible candidates} the name of

.“Harbhajan Lal, figures af sl.No. 109 as Harbhajan Lal/Tejpal,
l Goods Driver,,Rewéri, that'means, the candidates subéequent to
;\ = ﬁarbhajan Lélé were probébly'not'empanelled at all. -The name of
- the ’préSent applicant figures at No. 140 inhlthe list of the

" eligible candidates. Since no candidate subsequent to No. 109 of

‘ﬂ\’j

© 'the eligibility Jiét finds place’in thé‘panel, therefore, it is
; uh;thinkabie',that~ the name of the ,applicant has wrongly been
- mentioned at sl.No. 6l .in the panel. .The name of Bhanwar Lal/"M"

is;just above the hame of Gangasaran/"C", Goods Driver, Ratangarh

71  in the list of eligible candidates as
éanéésgran/Chedalél, Goods Driver, Ratangérh and Jjust above‘him,
::name of Bhanwarlal/"S", Goods Driver}_Lalgafh} is mentioned at No.
70. Therefore; this Bhahwarlal "S" may have been ‘wrongly
i . mentioned és Bhanwarlal "M"‘éf No.'61 in fh@ empanelment. But in
any‘case,-this Bhanwarlal "M" cannot be the present applicant who

figures at No. 140 in the list of eligibie candidates. In view of

’ , this factual'@spect, mere admission of the'respondents in this
regafd,-does_not help ﬁhe.abplicant; In our opinion, the applicéht
can - suéceed ih *Ehisﬂqb.A;;onlyWhen he shows himself to be an

' 'empanélled candidate for the bost of Paésenger Driver, as claimed
by the applicént. In view of this faétual aspect of the case, the

applicaﬁt cannot get the relief as claiméd'by him'in.the 0.A.

v

‘5. In view of the above discussion, we are sorry to observe that

the -answering respondent i.e. Divisional Personnel Officer
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(Litiga‘tioni')', Ndrtherr; Railvqay,:' Bikaner, did not -examine the
matter in ’<-ietail, -before filing the reply and althrough the
" respondent was l_abou;ing unéler_‘ the belief | 't/hat the promofion of
‘the applicant was not accorded durinij thé currency of the pangl
.v;hich éxpired on ‘7.10.19'94.. Ifi'rthe ﬁatter had been examined
; faétualiy by the answeriﬁg respondent and his ‘legal _advisor‘;f' in
g details as indicated above, probably the"case would not have
lingered on for So many years. It .is surprising how the
a;’)plic;ant's name was\mentionecli‘in Anne};.A/l 'dateé 15.3.1996 wﬁen.
N P his name héd not figured in the panel of successful candidates to
\):]% be promoted on}'the post of Pasgenger Drivers in the scale 1600-.
2600 _(RPS). In view ofﬁ lth‘e bé‘sition‘ explained above, how the
respondents could vc'o'ntinuousl-y emphasise that no junior of the
applicant was ever promoted. On the contrary,- the riespondents.
should have pléaded that the name of the applicant does not figurel
in_thé empanelment list. "This is'an instance of very- casually
attending the litigation. ‘ Needless-to .say that pleading is the
back-bone  of the entire case and if -the pleading is wrong, the
‘decision 'cc-auld be wroﬁg .and -in such circumstances, some tir‘neS

- hé : . .
applicant may get a relief which/is not entitled to get it or the

\ - ' - applicant may be refuséd a relief for wﬁich he is d{:herwise
entitled. We may further venture : Eo' séy that ‘it was all the more ‘
) ’ . _necessary chr thé ieafnéd counsel for the respondents to have
examined the mafter in detail before filing the reply. Eut, this
has also not Eeeﬁ':done 'in the a'ins{:ant case. In ouf opinion, the
Aadmis&jaion of the res;;ondénts undér mistaken belief or due to sorﬁe
bonafide misfake, wéulé not cdﬁfer ény right on the applicant to
.claim prométion as has been argued by the 1ear1;1ed-advocate for the
-applicant. Afte.r all 4on1y an empanelled candidate can be given
promo.t‘ion.' When the name of the applicant does not figure at all
in the list Qf _empanelment, how a ‘ wrong -a&nission of the
respondents . can help the - applicant in secufing _1.:h'e promc;titgn.
i(%\\’\'v/ : Thereﬁoré, the responaerits" admission either —4in Annex_..A/l or in

i ‘ their reply: _ne'i{:her helps the appiicant; : nor can bind the
Vo - . ) :
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\respondents on the principle of estoppel. The arguments relating

to the admission of the respondentsl advanced by the learned

counsel for the applicant, deserve: to be rejected and are hereby
! rejected.

6. It was next -argued by the learned. counsel for the
‘applicant that the applicant has wrohgly beenicalled to appear in
selection test in pursuance of-the‘Notification:dated 1.12.1995

when he was already admitted by the respondents to have been

‘empanelled in the earlier panel. But this argument deserves to be

figure in the earlier panel, therefore, there was nothlng wrong on
{ <n éyﬂ/wmf#’n
the part of the respondents to call the appllcantL?hen they were

4

holdlng subsequent selection for the post in question. The

arguments in this respect are, therefore, rejected.

7. In view of the above dlscu5510ns, the O. A., in our

opinion, is devoid of any merit and deserves to be dismissed.

@ |

rejected'out—right Since the name 6f the'applicant does not

8. The 0.A. is, therefore,‘diSmissed. - The parties are

leii to bear their own costs. \ o 2%
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